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What  is  a  business  opportunity? 

A  business  opportunity  is  a  chance  to  invest 
money  in  a  business.  It's  an  arrangement  in 
which  a  seller  sells  goods  or  services  to  a  buyer. 
The  seller  generally  offers  to  do  one  or  more  of 
the  following: 

•  refund  the  initial  payment  if  the  buyer  is 
dissatisfied 

•  reimburse  the  buyer  for  goods  that  the 
buyer  has  produced  or  has  bought  from 
the  seller 

•  help  the  buyer  find  a  location  at  which  to 
sell  the  product  or  service  on  premises 
that  the  buyer  doesn't  own  or  lease  (for 
example,  on  racks,  in  vending  machines, 
or  in  display  cases). 

The  cost  to  invest  in  a  business  opportunity  is 
usually  relatively  small,  between  $100  and 
$1000.  A  business  opportunity  often  provides 
part-time  work  for  one  individual  who  functions 
independently.  The  stocking  of  vending 
machines  is  an  example  of  a  business 
opportunity. 


What  is  a  franchise? 

A  franchise  is  also  a  chance  to  invest  in  a 
business,  but  it  differs  from  a  business 
opportunity.  A  franchise  is  an  arrangement  in 
which  a  seller  (a  parent  company,  or  a 
franchisor)  sells  to  a  buyer  (a  franchisee,  or  sub- 
franchisor)  the  rights  to  do  the  following: 

•  sell  or  distribute  a  continuous  supply  of 
the  franchisor's  goods  and  services 

•  use  the  franchisor's  marketing  plan  and 
trademark 

•  recruit  additional  franchisees  or  sub- 
franchisors 

The  fee  for  buying  these  rights  can  be  310,000 
to  $250,000.  The  total  cost  of  the  investment 
can  be  substantial  -  as  much  as  hundreds  of 
thousands  of  dollars. 
Franchisees  usually  buy  entire  systems  - 
buildings,  equipment,  supplies,  training 
assistance,  uniforms,  and  so  on.  Their  total 
investment,  in  time  and  money,  is  generally 
greater  than  for  business  opportunities. 

A  franchise  often  provides  full-time  work  for 
many  people.  One  outlet  in  a  chain  of  fast-food 
restaurants  is  an  example  of  a  franchise. 

Is  investing  in  a  business  opportunity 
or  franchise  like  investing  in  the  stock 
market? 

Investing  in  a  business  opportunity  or  franchise 
isn't  the  same  as  investing  in  stocks  and  bonds. 
In  general,  investors  who  place  their  money  in 
the  markets  are  passive,  but  business- 
opportunity  and  franchise  investors  take  a  much 
more  active  role.  They  "sink  or  swim"  on  the 
basis  of  how  hard  they  work  and  how  well  the 
supplying  companies  honour  their  end  of  the 
bargain. 
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What  are  business-opportunity  and 
franchise  frauds? 

Fraud  is  the  intent  to  deceive.  Business- 
opportunity  and  franchise  frauds  are  attempts  to 
deceive  people  into  investing  their  money  in 
unreliable  businesses.  Con  artists  strip 
thousands  of  investors  each  year  of  millions  of 
dollars.  Swindlers  overwhelm  victims  with  high- 
pressure  sales  tactics  and  promises  of  quick 
profits  and  a  life  of  independence  and  ease. 
Retired  and  unemployed  people  are  often  the 
targets  of  swindlers. 

Classic  business-opportunity  swindles  unfold 
this  way: 

Con  operators  place  ads  that  are  filled  with 
glowing  promises  in  local  newspapers.  They 
may  also  rent  booths  at  business-opportunity 
shows.  Potential  investors  are  invited  to  call  a 
toll-free  number  for  more  information  and  for 
application  forms.  Once  unwary  investors 
express  interest,  the  swindlers  arrange  a 
meeting  at  which  they  promise  prompt  delivery, 
high-quality  merchandise,  low  costs,  untapped 
markets,  and  minimal  risk  of  loss.  The  swindlers 
also  insist  that  it's  a  "now  or  never"  opportunity 
and  that  investors  must  buy  immediately. 

The  investors  turn  over  their  money  to  the 
promoters  and  are  left  with  slick  catalogues  and 
order  forms.  The  swindlers  leave  town  and,  if 
they're  ever  heard  from  again,  supply  the 
investors  with  a  small  amount  of  over-priced, 
shoddy  merchandise  and  none  of  the  promised 
"100-percent  sure-fire,  can't  miss"  advice  and 
assistance. 

Examples  of  other  vehicles  for  business- 
opportunity  frauds  are: 

•  programs  for  breeding  chinchillas,  rabbits, 
beavers,  or  worms 

•  home  mail-order  business 

•  dealerships  for  auto  parts,  vending 
machines,  or  energy-related  products 

Franchise  frauds  sometimes  involve  grandiose 
guarantees  of  high  profit  and  low  risk.  The 
promoters  overstate  the  protective,  supportive 
role  of  the  franchisor.  Frequently,  the  parent 


company  is  either  non-existent  or  much  smaller 
and  less  helpful  than  the  promoters  suggest. 

Here's  a  real-life  example: 
Prospective  investors  responded  to  a 
newspaper  ad  and  attended  a  hotel-room 
meeting  with  a  promoter.  The  promoter's 
company  had  a  limited  number  of  hot-dog 
franchises  available  for  sale.  The  company 
would  provide  the  product,  equipment,  training, 
and  operating  assistance.  A  deposit  of  $15,000 
was  required  to  obtain  one  of  these  fast-selling 
franchises.  Numerous  people  paid  deposits. 
After  a  few  months  of  contact,  the  promoter 
disappeared.  Police  issued  a  warrant  for  the 
arrest  of  the  promoter. 

What  protection  do  I  have? 

The  Franchises  Act  no  longer  requires  filing  with 
the  Alberta  Government.  It  requires  franchisors 
to  give  disclosure  documents  to  franchisees. 
Disclosure  documents  contain  important 
information  about  franchises  that  investors  can 
read  to  make  informed  decisions.  The  Act  also 
specifies  that  every  franchise  agreement 
imposes  on  each  party  a  duty  of  fair  dealing  in 
its  performance  and  enforcement. 

Prospective  franchisees  must  receive 
disclosure  statements  14  days  before  they 
sign  any  agreement  relating  to  the  franchise, 
or  the  payment  of  any  consideration  relating 
to  the  franchise,  whichever  is  earlier.  If  the 
franchisor  fails  to  give  out  the  disclosure 
statements  within  14  days,  the  prospective 
franchisee  may  rescind  ail  the  franchise 
agreements. 

If  a  franchisee  suffers  a  loss  because  of  a 
misrepresentation  contained  in  a  disclosure 
statement,  the  franchisee  has  a  right  of  action 
for  damages  against  the  franchisor  and  every 
person  who  signed  the  disclosure  statement. 

Be  aware  that  the  government  can't  become 
involved  in  disputes  between  franchisees  and 
franchisors.  If  you  have  a  dispute  with  a 
franchisor,  speak  directly  with  the  company  to 
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try  and  resolve  the  problem.  If  the  matter  is  not 
resolved  you  may  have  to  get  legal  advice. 

The  Alberta  government  doesn't  regulate 
business  opportunities,  but  Alberta  Government 
Services  requires  some  businesses  to  be 
licensed.  Examples  are  door  to  door  sales, 
home  renovators  who  require  prepayment, 
collection  agencies,  and  so  on. 

What  warning  signs  should  I  look  for? 

The  following  signs  should  alert  you  to  a 
possible  business-opportunity  or  franchise  fraud. 

High  pressure  sales  tactics 

Shady  promoters  demand  quick  decisions.  They 
don't  allow  investors  to  investigate  profit  claims 
or  consult  with  lawyers  or  accountants.  Don't  be 
impressed  with  ads  in  national  or  local 
publications.  Publications  often  don't  screen  ads 
that  they  print. 

Promises  of  sky-high  profits 

Honest  promoters  don't  guarantee  clients  a 
return  on  their  investments,  much  less 
astronomical  profits  of  100  percent  or  more. 
Legitimate  operators  qualify  their  success 
stories  by  stating  the  percentage  of  participants 
who  have  earned  big  money. 

Unjustified  start-up  fees 

Examine  the  inventory,  training  course,  and 
sales  kits  that  promoters  insist  that  you  buy.  Are 
the  promoters  asking  for  more  than  the  fair 
market  value  of  these  start-up  items? 

Evasive  answers  and  failure  to  reveal 
information 

If  the  promoters  don't  answer  you  questions 
directly  or  if  they  refuse  to  provide  details,  don't 
go  any  further.  Remember  that  your  chance  to 
succeed  depends  on  the  sellers'  full  cooperation 
and  assistance.  What  do  the  promoters  have  to 
hide? 


What  should  I  do  before  I  invest  in  a 
business  opportunity  or  franchise? 

If  you're  considering  a  business-opportunity  or 
franchise  offer,  take  these  precautions  before 
you  invest: 

Check  out  the  product 

Are  the  goods  or  services  of  high  quality'^  Get  al' 
the  details  about  patents,  warranties,  frequency 
of  repairs,  consumer  ratings,  and  provincial  or 
federal  restrictions  on  use. 

Size  up  the  market 

Will  anyone  buy  this  product?  (You  don't  want  to 
get  stuck  trying  to  install  tennis  courts  in  an 
economically  depressed  area.)  Are  existing 
businesses  already  meeting  demand?  Ask  for 
market  studies. 

Analyze  profit  claims 

Get  all  the  promoters'  promises  in  writing.  Check 
the  profit  claims  with  an  accountant.  Compare 
the  claimed  returns  with  those  earned  by  similar 
products  in  your  market.  Find  out  what 
percentage  of  investors  have  received  large 
profits. 

Question  large  start-up  fees 

Make  sure  that  you're  getting  something  for 
every  dollar  that  you  turn  over  to  the  promoters. 
Are  they  offering  you  the  product  at  such  a  price 
that  you  can  retail  it  at  a  profit? 

Find  out  all  restrictions 

As  a  prospective  investor,  you  want  to  know  all 
of  the  limitations  that'll  be  imposed  on  your 
business  operation,  including  what  and  where 
you  must  buy  and  sell.  For  example,  franchises 
often  impose  rigid  rules  about  sales,  marketing, 
and  quality  control. 

Find  out  how  much  help  you'll  get 

Get  a  detailed  written  description  of  any  help 
that  the  business  will  provide,  including  training, 
site  selection  and  financial  assistance. 
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Get  the  names  of  investors  and  customers 

Check  the  operation  yourself.  Take  the  time  to 
get  the  information  from  people  who  have 
experience  dealing  with  the  seller. 

Check  whether  the  business  has  a  record  of 
lawsuits  against  it 

Ask  for  information  about  lawsuits  and 
bankruptcy  proceedings  that  involve  the 
business's  owners  and  staff.  Look,  too,  for 
charges  of  embezzlement,  fraud,  and  unfair  or 
deceptive  practices.  Review  the  disclosure 
document  carefully  as  details  of  those 
incidences  are  required  to  be  disclosed  on  the 
disclosure  document. 

Demand  detailed  financial  information 

The  most  recent  financial  statements  must  be 
included  in  the  disclosure  document,  unless  the 
franchisor  has  been  exempted.  If  necessary,  ask 
the  promoters  for  financial  statements  of  the 
business  for  the  previous  years.  Have  your 
accountant  review  the  financial  information  and 
explain  it  to  you  if  you  don't  understand  it. 

Read  and  understand  the  business  contract 

Have  your  lawyer  review  it  and  explain  any 
clauses  that  you  don't  understand. 

Read  the  tip  sheet 

The  tipsheet  Buying  a  Franchise  provides  more 
details  on  the  questions  you  should  ask  if  you 
are  considering  a  franchise. 

One  final  point:  if  you  suspect  that  an  offer  is  a 
swindle,  tell  your  suspicions  to  the  authorities, 
even  if  you  decide  not  to  invest.  Your  warning 
can  help  protect  other  investors.  Contact  the 
police  and  the  Better  Business  Bureau  if  you 
suspect  any  fraudulent  business  activity. 


For  more  information 

Alberta  Government  Services 

Edmonton:  (780)  427-4088 

Toll  free  in  Alberta:  1-877-427-4088 

Better  Business  Bureau 

Calgary  and  Southern  Alberta 
350,  7330  Fischer  Street  SE 
Calgary,  Alberta  T2H  2H8 
Phone:  (403)  531-8780 

Central  and  Northern  Alberta 

514,  9707-110  Street 
Edmonton,  Alberta  T5K  2L9 
Phone:  (780)  482-2341 
Toll  free  in  Alberta:  1-800-232-7298 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta 
Government  Services  web  site  at 
www.gov.ab.ca/gs  Most  public  librahes  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  version. 
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The  Legislation 

Residential  Tenancies  Act 

•  Residential  Tenancies  Ministerial  Regulation 

•  Residential  Tenancies  Exemption  Regulation 

•  Security  Deposit  Interest  Rate  Regulation 

•  Subsidized  Public  Housing  Regulation 

If  ordering,  landlords  and  tenants  should  get 
both  the  Residential  Tenancies  >Acf  and  the 


Residential  Tenancies  Ministerial  Regulation,  as 
the  regulation  provides  the  details  for  the  Act. 

Landlords 

A  landlord  may  be: 

•  the  owner  of  the  residential  premises 

•  the  property  manager 

•  the  person  who  rents  out  the  premises. 

A  landlord  may  be  a  man.  a  woman,  a  group  of 
people,  or  a  business.  All  employees  of  a 
landlord  must  also  follow  the  Residential 
Tenancies  Act. 

Landlords  must: 

•  make  sure  the  premises  are  available  for  the 
tenant  when  the  rental  agreement  takes 
effect; 

•  not  disturb  the  tenant's  peaceful  enjoyment 
of  the  premises,  that  is.  does  not  bother  the 
tenant  beyond  what  is  necessary  to  do  the 
landlord's  business;  and 

•  make  sure  the  premises  are  habitable  at  the 
beginning  of  the  tenancy.  Habitable  means 
the  premises  must  meet  the  minimum 
requirements  set  out  in  the  Housing 
Regulation  under  Alberta's  Public  Health  Act. 

Tenants 

The  Residential  Tenancies  y^cf  applies  to  most 
residential  tenants,  that  is  people  who  rent  the 
place  where  they  live.  It  applies  to  tenants  who 
rent  residences  such  as  houses,  apartments, 
and  duplexes.  It  applies  to  hotel  and  motel 
residents  if  they  live  there  for  more  than  six 
consecutive  months.  It  also  applies  to  rooming 
and  boarding  house  residents,  in  most  cases. 
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The  Residential  Tenancies  Actdoes  not  apply 
to  the  following  tenancies: 

•  people  who  share  a  landlord's  living  quarters 
as  though  they  were  a  part  of  the  landlord's 
family 

•  mobile  home  sites  as  set  out  in  the  Mobile 
Home  Sites  Tenancies  Act 

•  premises  occupied  for  business  purposes 
with  living  accommodation  attached  and 
rented  under  a  single  agreement 

•  hotels,  motels,  trailer  parks,  tourist  homes, 
other  vacation  accommodation  if  a  person 
lives  there  less  than  six  consecutive  months 

•  premises  rented  to  a  student  by  an 
educational  institution,  unless  the  student 
has  exclusive  possession  of  self-contained 
premises 

•  most  nursing  homes,  social  care  facilities, 
non-profit  senior  citizens  lodges  and 
correctional  institutions. 

Tenants  must: 

•  pay  the  rent  on  time; 

•  be  considerate  of  other  tenants; 

•  not  endanger  other  tenants; 

•  not  perform  illegal  acts  or  conduct  illegal 
business  on  the  premises; 

•  keep  the  premises  reasonably  clean; 

•  prevent  damage  to  the  premises;  and 

•  move  out  when  the  rental  agreement  ends. 

If  you  don't  know  how  the  Residential  Tenancies 
/Acf  applies  to  you,  call  your  local  Landlord  and 
Tenant  Advisory  Board  or  Alberta  Government 
Services.  See  the  last  page  for  phone  numbers. 

Moving  in 

The  tenancy  agreement 

Before  a  tenant  moves  in,  the  landlord  and 
tenant  come  to  an  agreement,  which  may  be 
written  or  verbal.  A  written  agreement  is 
recommended.  This  agreement  can  be  called  a 
tenancy  agreement,  a  rental  agreement,  or  a 
lease. 

A  tenancy  agreement  is  either  periodic  ot  fixed- 
term.  A  fixed-term  tenancy  begins  and  ends  on 
specific  dates.  For  example,  a  landlord  and 
tenant  may  agree  on  a  fixed  term  of  one  year, 


from  October  1.  1999  to  September  30.  2000.  At 
the  end  of  the  fixed  term  (September  30.  2000). 
the  tenancy  ends  automatically.  Neither  part\' 
has  to  give  notice  to  end  a  fixed-term  tenancy. 

A  periodic  tenancy  has  a  start  date  but  not  an 
end  date.  Either  the  landlord  or  tenant  ends  the 
agreement  by  giving  notice.  Periodic  tenancies 
are  usually  month-to-month. 

A  tenancy  agreement  should  state: 

•  the  type  of  tenancy  (periodic  or  fixed-term); 

•  how  much  the  rent  is; 

•  when  the  rent  is  to  be  paid  (for  example,  the 
first  of  the  month); 

•  who  pays  for  utilities  and  other  services  such 
as  cable  TV;  and 

•  who  pays  for  repairs. 

A  tenancy  agreement  can  also  include  the 
landlord's  rules  such  as  no  pets.  The  tenancy 
agreement  cannot  take  away  any  of  the  tenant's 
rights  provided  by  the  Residential  Tenancies 
Act. 

Both  the  landlord  and  the  tenant  should  sign  the 
agreement.  The  landlord  must  give  the  tenant  a 
copy  of  the  agreement  within  21  days  after  the 
tenant  signs  and  returns  it  to  the  landlord.  The 
tenant  can  withhold  rent  until  a  copy  is  received. 

"Notice  of  landlord" 

Landlords  must  provide  tenants  with  a  "notice  of 
landlord"  that  states  the  landlord's  name  and 
Alberta  address.  Landlords  must  give  this  notice 
to  tenants  within  7  days  of  tenants'  moving  in.  or 
must  post  the  notice  in  a  very  visible  place  in  the 
building's  common  area.  The  landlord  must  keep 
this  notice  up-to-date. 

The  security  deposit 

Landlords  usually  ask  tenants  for  a  security 
depos/Y  (sometimes  called  a  damage  deposit). 
The  maximum  amount  a  landlord  may  ask  for  as 
a  security  deposit  is  the  equivalent  of  one 
month's  rent  at  the  time  the  tenancy  starts.  The 
security  deposit  cannot  be  increased  as  rent 
increases.  Landlords  must  deposit  all  security 
deposits  in  an  interest-bearing  trust  account  in 
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Alberta  within  two  banking  days  of  collecting 
them. 

The  landlord  must  pay  interest  to  the  tenant 
annually,  at  the  end  of  each  tenancy  year, 
unless  both  parties  agree  otherwise.  If  the 
landlord  and  the  tenant  agree  in  writing,  interest 
may  be  compounded  annually  and  paid  to  the 
tenant  at  the  end  of  the  tenancy.  The  minimum 
interest  rates  that  landlords  must  pay  on 
damage  deposits  are  listed  in  the  box  below. 


Interest  on  security  deposits 

Time  Period 

Minimum  Annual 
Interest  Rate 

January  1 ,  2001  to 
December  31,  2001 

1 .75% 

January  1 ,  2000  to 
December  31 ,  2000 

1.15% 

January  i ,  i  yyy  to 
December  31,  1999 

0.75% 

January  1,  1997  to 
December  31,  1998 

0% 

January  1,  1996  to 
December  31,  1996 

2.5% 

January  1,  1995  to 
December  31,  1995 

2.75% 

July  1,  1994  to 
December  31,  1994 

1 .5% 

February  1,  1993  to 
June  30,  1994 

3% 

March  1,  1987  to 
January  31,  1993 

6% 

January  1,1984  to 
February  28,  1987 

8% 

The  inspection  report 

An  inspection  report  describes  the  condition  of 
the  premises  when  tenants  move  in,  and  when 
they  move  out.  Both  landlords  and  tenants  find 
that  an  inspection  report  is  in  their  best  interests 
Tenants  can  use  it  to  prove  that  they  were  not 
responsible  for  damages  made  before  they 
moved  in.  Landlords  cannot  make  any 
deduction  for  damages  from  the  security 
deposit  when  the  tenant  moves  out  If 
inspection  reports  are  not  completed. 


Moving-in  inspection  reports 

Landlords  and  tenants  must  inspect  the 
premises  within  one  week  before  or  after  a 
tenant  takes  possession.  The  premises  should 
be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise 
The  landlord  and  tenant  should  inspect  the 
premises  together  and  write  down  any  damage 
such  as  scratches  or  burns.  Both  should  sign  the 
report.  Landlords  must  give  tenants  a  copy  of 
the  inspection  report. 

If  the  tenant  refuses  to  participate  in  the 
inspection  or  to  sign  the  inspection  report,  the 
landlord  may  complete  the  inspection  report 
alone.  The  landlord  must  give  the  tenant  a  copy 
of  the  report. 

Certain  statements  must  be  included  in  the 
inspection  report.  For  more  information,  see  the 
Residential  Tenancies  Ministerial  Regulation. 
You  can  also  contact  your  local  Landlord  and 
Tenant  Advisory  Board  and  ask  for  a  copy  of  an 
inspection  report  form.  There  may  be  a  cost  for 
this  form. 

Moving-out  inspection  reports 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week 
before  or  after  the  tenant  moves  out.  The 
premises  should  be  vacant  when  the  inspection 
takes  place,  unless  the  landlord  and  tenant 
agree  othenA/ise.  Again,  certain  statements  must 
be  included  in  the  inspection  report.  See  above. 

What  if  the  premises  aren't  ready? 

If  the  premises  aren't  ready  on  the  first  day  that 
the  rental  agreement  takes  effect,  the  tenant 
may  cancel  the  agreement.  Another  option  is  to 
apply  to  the  Court  of  Queen's  Bench  to  order  the 
landlord  to  live  up  to  the  agreement.  The  tenant 
may  also  sue  the  landlord  for  damages  if  the 
premises  are  not  ready  on  time. 


Living  there 

Can  the  landlord  enter  the  premises? 

A  landlord  can  enter  the  rented  premises  without 
permission,  and  without  giving  a  tenant  any 
notice,  in  two  situations: 
Information  for  Landlords  and  Tenants  Page  3 


•  if  the  landlord  has  reason  to  believe  there  is 
an  emergency 

or 

•  if  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

A  landlord  may  also  enter  the  tenant's  home 
without  permission,  but  only  after  giving  proper 
notice,  to: 

•  do  repairs 

•  inspect  for  damages 

•  show  the  premises  to  prospective  buyers,  or 
mortgagees 

•  show  the  premises  to  prospective  renters  in 
the  last  month  of  a  fixed-term  tenancy 

•  show  the  premises  to  prospective  renters 
after  the  landlord  or  tenant  has  given  notice 
to  end  a  periodic  tenancy. 

In  these  five  situations,  the  landlord  must  give 
the  tenant  written  notice  at  least  24  hours  before 
entering.  The  landlord  can  only  enter  between 
8  a.m.  and  8  p.m.  The  landlord  cannot  enter  on 
a  holiday  or  the  tenant's  day  of  worship.  It  is  the 
tenant's  responsibility  to  tell  the  landlord,  in 
writing,  what  the  tenant's  regular  day  of  worship 
is,  if  it  is  not  a  Sunday.  Otherwise,  the  landlord 
can  assume  that  Sunday  is  the  day  of  worship. 

The  landlord  or  the  landlord's  agent  must  sign 
the  notice  of  entry.  It  must  state  the  reason  for 
entering  and  the  date  and  time  of  entry. 

Rent  increases 

Under  a  fixed-term  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent 
a  tenant  will  pay  during  the  entire  term  of  the 
tenancy.  Under  a  periodic  tenancy  agreement, 
the  landlord  may  raise  the  rent  during  the 
tenancy. 

There  are  no  controls  over  the  amount  by  which 
the  landlord  may  raise  the  rent  under  a  periodic 
tenancy  agreement.  However,  the  Residential 
Tenancies  Act  limits  the  frequency  of  increases 
to  two  a  year.  The  Residential  Tenancies 
Ministerial  Regulation  identifies  the  amount  of 
time  that  must  pass  between  rent  increases. 


How  much  time  must  pass  between  rent 
increases? 

1  Type  of  periodic  Amount  of  time 

tenancy  agreement  \  between  rent  increases 

Week-to-week  26  full  tenancy  weeks 

Month-to-month  6  full  tenancy  months 

Any  other  periodic  1 80  days 

tenancy  


The  landlord  must  give  the  tenant  written  notice 
of  a  rent  increase.  The  amount  of  notice  the 
landlord  must  give  depends  on  the  type  of 
periodic  tenancy  agreement  in  question: 

•  weekly  tenancy,  at  least  1 2  weeks  notice 

•  monthly  tenancy,  at  least  3  months'  notice 

•  any  other  type  of  periodic  tenancy,  at  least 
90  days'  notice 

Repairs 

The  landlord  is  responsible  for  keeping  the 
premises  reasonably  safe  and  in  good  repair. 
Standards  for  safety  and  comfort  are  set  out  in 
the  Housing  Regulation  under  Alberta's  Public 
Health  Act.  Tenants  can  contact  their  local 
Regional  Health  Authority  for  more  information. 

If  a  landlord  ignores  a  tenant's  request  for 
repairs,  the  tenant  may  apply  to  court: 

•  to  recover  damages 

•  to  have  the  rent  reduced  to  make  up  for  any 
benefits  the  tenant  has  lost  because  the 
landlord  didn't  carry  out  the  landlord's 
obligations 

•  to  compensate  for  the  cost  of  performing  the 
landlord's  obligations 

•  to  end  the  tenancy. 


Note  that  a  tenant  cannot  withhold  rent  when  a 
tenant  believes  that  a  landlord  is  not  carrying 
out  a  landlord's  obligations. 

Landlords  cannot  evict  tenants  for  exercising 
their  rights  under  the  Residential  Tenancies 
Actor  the  Public  Health  Act. 
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Locks 

Neither  a  landlord  nor  a  tenant  can  be  locked 
out.  If  a  landlord  adds  or  changes  locks,  the 
landlord  must  give  a  new  key  to  the  tenant  nght 
away. 

Tenants  may  want  to  add  or  change  locks  to 
increase  security.  They  may  do  so  if  they  get  the 
landlord's  permission  and  give  the  landlord  a 
key.  Without  the  landlord's  permission,  tenants 
may  only  add  locks  that  can  be  used  from  the 
inside,  such  as  chain  locks. 

If  adding  a  lock  makes  holes  in  the  door  or 
frame,  the  tenant  must  leave  the  lock  in  place 
when  moving  out  or  repair  the  damage  if  the 
lock  is  removed. 

Unauthorized  occupants 

At  the  beginning  of  a  tenancy,  landlords  and 
tenants  should  agree  on  who  is  allowed  to  live  in 
the  rented  premises  as  a  tenant.  All  tenants' 
names  should  be  listed  in  the  tenancy 
agreement.  A  landlord  can  give  an  occupant 
who  isn't  allowed  to  be  there  30  days'  notice  to 
leave. 

In  cases  where  the  tenant  has  moved  out,  the 
landlord  can  give  48  hours'  notice  to  leave  to  an 
unauthorized  occupant.  If  the  occupant  does  not 
move  out  in  48  hours,  the  landlord  can  apply  to 
the  court  for  an  order  for  possession. 

Subletting 

A  tenant  may  not  sublet  or  assign  the  rented 
premises  to  another  party  without  the  landlord's 
written  permission.  A  landlord  may  not  refuse 
permission  without  reasonable  grounds.  If  the 
landlord  decides  against  the  sublease  or 
assignment,  the  landlord  must  give  the  tenant  a 
written  reason  within  14  days  after  receiving  the 
request.  If  the  landlord  does  not  answer  the 
request  within  14  days,  the  tenant  may  assume 
that  the  landlord  agrees  to  the  sublease  or 
assignment. 

Problem  tenants 

What  can  a  landlord  do  about  the  tenant  who 
does  or  allows  significant  damage  to  the 


premises  or  who  physically  assaults  the 
landlord  or  other  tenants?  (see  also  Renting 
a  condominium  page  9.) 

The  landlord  can  apply  to  court  to  end  the 
tenancy  or  give  the  tenant  48  hours  notice  to 
end  the  tenancy.  A  48-hour  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord  s 
agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  that  the  tenancy 
ends. 

In  either  case,  the  landlord  may  sue  the  tenant 
for  any  damages  not  covered  by  the  security 
deposit,  once  the  inspection  reports  have  been 
completed. 

What  if  the  landlord  gives  a  48-hour  notice 
and  the  tenant  does  not  move  out? 

The  landlord  has  five  days  after  the  tenancy 
ends  to  apply  to  court  for  an  order  that  confirms 
that  the  tenancy  will  end.  If  the  tenant  doesn't 
move  and  the  landlord  doesn't  apply  to  court 
within  five  days,  the  48-hour  notice  is  no  longer 
valid.  This  means  the  tenancy  is  not  ended. 

What  can  a  landlord  do  if  a  tenant  commits  a 
substantial  breach,  for  example,  if  a  tenant 
damages  property  and  disturbs  other 
tenants? 

A  substantial  breach  occurs  if: 

•  a  tenant  does  not  carry  out  any  of  the 
tenant's  obligations  listed  on  page  2 
or 

•  a  tenant  commits  a  series  of  breaches  of  the 
tenancy  agreement,  and  the  cumulative 
effect  is  damaging. 

If  a  tenant  commits  a  substantial  breach,  a 
landlord  can: 

•  apply  to  court  to  end  the  tenancy 
or 

•  give  the  tenant  a  notice  of  termination  at 
least  14  days  before  the  day  the  tenancy  is 
to  end. 

The  notice  must: 

•  be  in  writing; 
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•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  termination:  and 

•  state  the  date  that  the  tenancy  ends. 

If  a  tenant  objects  to  the  reason  for  termination, 
or  does  not  leave  at  the  end  of  the  14-day  notice 
period,  the  landlord  may  apply  to  court  for  an 
order  for  possession,  if  the  landlord  has  not 
already  done  so.  The  tenant  may  remain  on  the 
premises  until  the  court  decides.  If  the  court 
issues  an  order  for  possession,  the  tenancy  is 
ended.  The  tenant  must  move  out  by  the  date 
given  in  the  order  for  possession. 

To  object  to  the  14-day  notice,  the  tenant  must 
give  the  landlord  a  written  explanation  of  why 
the  tenant  disagrees  with  the  reasons  given  in 
the  notice  of  termination.  The  landlord  must 
receive  it  before  the  14  days  are  over. 


A  note  about  a  14-day  notice  of 
termination 

The  Residential  Tenancies  Act  says  that  a 
tenant  must  be  given  a  notice  for  substantial 
breach  at  least  14  days  before  the  tenancy  is  to 
end.  This  means  that  the  day  the  notice  is  given 
and  the  day  the  tenancy  ends  do  not  count  as 
part  of  the  14  days.  For  example,  if  the  landlord 
gives  the  tenant  notice  on  the  4^  of  the  month, 
the  earliest  the  tenancy  can  end  is  the  19^  of  the 
same  month. 


What  if  a  tenant  doesn't  pay  the  rent? 

The  landlord  can  apply  to  court  to  end  the 
tenancy.  Another  option  for  the  landlord  is  to 
give  the  tenant  a  14-day  notice  of  termination  of 
tenancy.  If  the  tenant  pays  all  the  rent  owing 
before  the  termination  date  on  the  notice,  the 
notice  becomes  ineffective.  A  tenant  cannot 
object  to  a  14-day  notice  for  non-payment  of 
rent. 

The  landlord  can  also  hire  a  Civil  Enforcement 
Agency  to  carry  out  a  Distress  for  Rent.  This 
allows  the  Agency  to  seize  the  tenant's 
possessions  to  pay  for  the  unpaid  rent  and 
costs.  A  list  of  Civil  Enforcement  Agencies  can 
be  found  in  the  Yellow  Pages 
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How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  mail.  If  the  tenant  is  not  home  to 
receive  the  notice,  the  landlord  can  give  the 
notice  to  another  adult  who  lives  with  the  tenant. 
Or,  the  landlord  can  post  the  notice  in  plain  sight 
on  the  rented  premises. 

Moving  Out 

When  can  a  landlord  end  a  periodic 
tenancy? 

Landlords  can  only  give  notice  to  end  a  tenancy 
under  certain  conditions.  These  are: 

•  The  landlord  or  a  relative  of  the  landlord 
wants  to  move  in.  (The  relative  does  not 
necessarily  have  to  be  a  blood  relative,  and 
for  example,  could  be  a  nephew,  niece, 
adoptee,  cousin,  or  the  relative  of  a  spouse.) 

•  The  landlord  agrees  to  sell  the  premises,  all 
conditions  of  the  sales  agreement  have  been 
satisfied  or  waived  and  the  buyer  or  a 
relative  of  the  buyer  wants  to  move  in.  In  this 
case,  the  buyer  must  ask  the  landlord  in 
writing  to  give  the  tenant  a  notice  to  end  the 
tenancy. 

•  The  premises  are  a  detached  or  semi- 
detached dwelling  (for  example,  a  house  or  a 
duplex)  or  one  condominium  unit.  The 
landlord  agrees  to  sell  the  premises  and  all 
conditions  of  the  sales  agreement  have  been 
satisfied  or  waived.  In  these  cases,  the  buyer 
must  ask  the  landlord  in  writing  to  give  the 
tenant  a  notice  to  end  the  tenancy.  Neither 
the  buyer  nor  the  buyer's  relatives  have  to 
occupy  the  premises. 

•  The  landlord  intends  to  demolish  the  building 
that  the  tenant  lives  in. 

•  The  landlord  intends  to  do  major  renovations 
that  require  the  premises  to  be  unoccupied. 
Major  renovations  do  not  include  painting, 
replacement  of  floor  coverings,  or  routine 
maintenance. 

•  The  landlord  intends  to  use  or  rent  the 
premises  for  a  non-residential  purpose. 

•  The  landlord  is  an  educational  institution  and 
the  tenant  was  a  student  at  the  beginning  of 
the  tenancy.  In  this  case,  the  landlord  may 
end  the  tenancy  if  the  tenant  is  no  longer  a 
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student  or  will  no  longer  be  a  student  once 
the  notice  period  for  termination  of  tenancy 
has  passed. 

It  is  now  an  offence  under  the  Residential 
Tenancies  Act  if: 

•  the  tenant  moves  out  because  the  landlord 
gave  notice  to  end  the  tenancy,  and 

•  the  landlord  did  not  use  the  premises  for  the 
reasons  set  out  in  the  notice  within  a 
reasonable  time  after  the  termination  date  in 
the  notice. 

Proper  notice 

Both  landlords  and  tenants  involved  in  periodic 
tenancy  agreements  must  put  their  notice  to  end 
a  tenancy  in  writing.  Landlords  must  include 
their  reason  for  ending  the  tenancy. 

The  notice  must  include: 

•  the  address  of  the  premises; 

•  the  date  the  tenancy  will  end;  and 

•  the  signature  of  the  person  giving  notice. 

The  amount  of  notice  required  depends  on: 

•  whether  it's  the  landlord  or  the  tenant  giving 
the  notice 

•  the  type  of  periodic  tenancy;  for  example, 
week-to-week  or  month-to-month. 

The  notice  must  be  delivered  in  person,  or  by 
registered  mail.  If  it  goes  by  mail,  a  landlord 
should  send  the  notice  to  the  address  of  the 
rented  premises.  A  tenant  should  send  the 
notice  to  the  address  where  the  rent  is  paid  or  to 
the  address  identified  in  the  "notice  of  landlord." 

If  the  landlord  can't  serve  notice  by  these 
methods  because  a  tenant  is  rarely  home,  the 
landlord  can  give  the  notice  to  another  adult 
living  with  the  tenant  or  post  the  notice  in  plain 
sight  on  the  rented  premises. 

How  much  notice  is  required? 
Week-to-week  tenancies: 

The  landlord  must  give  the  tenant  one  week's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the 
last  day  of  the  tenancy  week. 


The  tenant  must  give  the  landlord  one  week  s 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the 
last  day  of  the  tenancy  week. 

Month-to-month  tenancies: 

The  landlord  must  give  the  tenant  three  months 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  three-month  notice  period. 

The  tenant  must  give  the  landlord  one  month  s 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  one-month  notice  period. 

An  example:  Joe  has  a  month-to-month 
tenancy.  It  begins  on  the  first  day  of  the  month 
and  ends  on  the  last  day  of  the  month.  He 
decides  to  move  out  by  September  30.  He  must 
give  the  landlord  notice  on  or  before  September 
1 .  If  Joe's  landlord  wanted  Joe  to  move  out  by 
September  30,  the  landlord  would  have  to  give 
Joe  notice  on  or  before  July  1 . 

When  does  the  tenant  have  to  move 
out? 

The  Act  says  that  unless  the  landlord  and  tenant 
agree  to  a  different  time,  a  tenancy  ends  at  12 
noon  on  the  last  day  of  the  tenancy.  This  time 
does  not  apply  if  the  landlord  has  given  the 
tenant  a  48-hour  notice  of  termination. 

The  moving-out  inspection  report 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week 
before  or  after  the  tenant  moves  out.  The 
premises  should  be  vacant  when  the  inspection 
takes  place,  unless  the  landlord  and  tenant 
agree  otherwise.  See  the  Inspection  report  on 
page  3. 

Returning  the  security  deposit 

Tenants  have  a  right  to  get  their  security 
deposits  back  after  they  move  out.  They  will  get 
the  full  amount  of  the  deposit,  plus  any  interest 
owing,  if  the  following  conditions  are  met: 
•    No  damage  has  been  done,  beyond  normal 
wear  and  tear.  The  legislation  defines  normal 
wear  and  tear  as  the  deterioration  that 
occurs  over  time  with  the  use  of  the  premises 


Information  for  Landlords  and  Tenants 


Page  7 


even  though  the  premises  receive 
reasonable  care  and  maintenance. 

•  The  premises  have  been  properly  cleaned. 
It's  a  good  idea  for  landlords  to  supply 
tenants  with  a  list  of  what  is  expected. 

•  No  rent  is  owing. 

Otherwise,  the  landlord  has  the  nght  to  keep 
part  or  all  of  the  security  deposit  to  cover  these 
costs.  If  the  damages  exceed  the  security 
deposit,  the  landlord  can  take  legal  action  to 
claim  for  money  owing. 

If  there  are  no  deductions  for  cleaning  or  repairs, 
the  landlord  must  pay  the  tenant  the  full  deposit 
plus  interest  within  10  days  of  the  day  that  the 
tenant  gave  up  possession  of  the  premises.  If 
there  are  deductions,  the  landlord  must  do  one 
of  two  things  within  10  days: 

•  Return  the  balance  of  the  deposit  to  the 
tenant  with  a  statement  of  account  that  lists 
the  damages  and  repair  costs  as  well  as 
details  of  cleaning  charges. 

or 

•  Give  the  tenant  an  estimate  of  the 
deductions  to  be  made  and  return  any 
money  that  won't  be  used.  The  tenant  must 
receive  a  final  statement  and  any  money 
owing  within  30  days  after  the  tenancy  ends. 

What  if  the  tenant  leaves  belongings? 

Sometimes  a  tenant  moves  out  or  abandons  the 
premises  but  leaves  belongings  there.  A 
landlord  has  the  immediate  right  to  dispose  of 
the  goods  if  a  landlord  believes  they  are  worth 
less  than  $1 ,000,  or  if  the  value  of  the  goods  will 
depreciate  substantially  while  the  goods  are  in 
storage  (for  example,  if  they  will  spoil).  If  the 
abandoned  goods  are  worth  $1 ,000  or  more,  the 
landlord  must  store  the  goods  for  30  days. 

Before  the  tenant  can  reclaim  possessions,  the 
tenant  must  pay  the  landlord  all  moving  and 
storage  costs.  The  landlord  must  return  the 
tenant's  possessions  once  these  costs  have 
been  paid.  If  the  tenant  does  not  claim  the 
goods  within  30  days,  the  landlord  can  sell  the 
goods  by  public  auction  or,  with  the  approval  of 
a  court,  by  private  sale.  The  landlord  can  use 


the  money  to  pay  the  costs  of  transoorting. 
storing  and  selling  the  goods.  The  landlord  can 
also  keep  any  money  that  the  tenant  owed  for 
rent  or  damaged  property.  If  there  is  money  left 
after  these  payments,  the  surplus  goes  to  the 
Provincial  Treasurer. 

The  landlord  must  prepare  an  affidavit  that  lists 
all  costs  of  removing,  storing,  and  selling  the 
goods,  plus  any  costs  for  repairs  and  rent  owing. 
The  affidavit  must  be  mailed  to  the  tenant  at  the 
tenant's  last  known  address.  The  landlord  must 
also  file  a  copy  of  the  affidavit  with  Alberta 
Government  Services. 

Offences  for  which  a  landlord  can 
be  charged 

The  following  are  chargeable  offences  under  the 
Act,  for  which  a  landlord  can  be  fined  up  to 
$5000  when  convicted: 

•  taking  more  than  one  month's  rent  as  a 
security  deposit,  or  raising  the  amount 

•  failing  to  put  security  deposits  into  a  trust 
account  within  two  banking  days 

•  putting  money  that  is  not  a  security  deposit 
into  the  trust  account 

•  failing  to  provide  a  "notice  of  landlord" 

•  failing  to  give  proper  notice  of  entry 

•  terminating  a  tenancy  because  the  tenant 
made  a  complaint  under  the  Residential 
Tenancies  Act  or  the  Public  Health  Act 

•  failing  to  pay  interest  on  a  security  deposit 

•  failing  to  return  a  security  deposit  or  provide 
a  statement  of  account  within  10  days 

•  deducting  money  from  the  security  deposit 
for  damages  if  proper  inspections  were  not 
carried  out 

•  failing  to  provide  a  final  accounting  within  30 
days  after  giving  an  estimated  statement 

•  failing  to  go  ahead  with  the  reasons  for  giving 
notice  to  end  a  periodic  tenancy  within  a 
reasonable  time  after  the  tenant  moved  out 

•  contravening  the  Regulations  or  an  Order  of 
the  Court. 

•  Note:  Landlords  and  tenants  can  be  fined 
up  to  $5000  if  they  change  the  locks  and 
do  not  provide  the  other  party  with  a  key. 
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Renting  a  Condominium 

There  are  different  rules  for  landlords  and 
tenants  when  condominium  owners  rent  their 
units.  If  there  is  a  conflict  between  the 
Condominium  Property  Act  an6  Ttie  Residential 
Tenancies  Act,  the  Condominium  Property  Act 
applies. 

Owners'  responsibilities 

Before  renting,  owners  must  provide  the 
following  information  in  writing  to  the 
condominium  corporation  (the  corporation): 

•  notice  that  they  intend  to  rent  their  unit 

•  their  address  for  service 

•  the  amount  of  rent  they  are  charging  for  the 
unit 

Within  20  days  of  the  tenancy  starting,  the 
owner  must  also  tell  the  corporation  in  writing 
what  the  tenant's  name  is. 

If  the  corporation  asks  for  a  deposit,  owners 
must  pay  it.  (See  The  corporation's 
responsibilities.) 

Owners  also  agree  that  renters  will  not  damage 
the  corporation's  property  and  the  common 
property,  and  that  renters  will  follow  the 
corporation's  by-laws.  These  are  conditions  of 
the  tenancy  and  override  the  tenancy  agreement 
and  the  Residential  Tenancies  Act.  Damage 
doesn't  include  normal  wear  and  tear. 

Owners  must  give  the  corporation  notice  in 
writing  that  the  unit  is  no  longer  rented,  within  20 
days  of  the  tenancy  ending. 

Renters'  responsibilities 

Over  and  above  tenant's  obligations  under  the 
Residential  Tenancies  /Acf  tenants  also  agree  to 
follow  the  corporation's  by-laws  and  to  not 
damage  the  corporation's  property  or  the 
common  property.  These  are  conditions  of  the 
tenancy  and  override  the  tenancy  agreement 
and  the  Residential  Tenancies  Act. 

Tenants  need  to  know  what  the  by-laws  say. 


The  corporation  can  also  direct  tenants  to  pay 
rent  to  the  corporation  instead  of  the  landlord  if 
the  landlord  hasn't  paid  the  condominium 
contributions  (fees).  If  this  happens,  the  rent  is 
deemed  to  have  been  paid  to  the  landlord. 

The  corporation  s  responsibilities 
Owner's  deposit 

The  corporation  can  ask  unit  owners  for  a 
deposit  of  up  to  a  maximum  of  one-month's  rent 
to  be  charged  for  the  unit.  This  may  be  used  to 
repair  or  replace  condominium  property, 
common  property  and  exclusive  use  common 
property  damaged,  destroyed,  lost  or  removed 
by  the  tenant.  The  Condominium  Property  Act 
does  not  say  the  corporation  must  pay  interest 
on  this  deposit.  The  landlord  cannot  ask  the 
tenant  to  pay  this  deposit. 

When  the  owner  tells  the  corporation  that  the 
unit  isn't  rented,  the  corporation  has  to  within  20 
days: 

•  return  the  deposit 

•  give  the  owner  a  statement  of  account 
showing  the  amount  used  and  any  money 
left  over,  or 

•  give  the  owner  an  estimated  statement  of 
account  showing  how  it  intends  to  use  the 
deposit,  and  within  60  days  after  delivering 
the  estimate,  give  the  owner  a  final 
statement  and  any  money  left  over. 

Evicting  a  tenant 

The  corporation  can  evict  a  tenant  for  damaging 
the  property  or  not  following  the  by-laws.  This 
notice  takes  effect  the  end  of  the  month 
following  the  month  the  notice  is  given.  For 
example,  if  the  corporation  gives  notice  in 
September,  the  tenancy  ends  on  October  31 . 
This  effective  date  overrides  the  tenancy 
agreement  and  the  Residential  Tenancies  Act. 
The  tenant  doesn't  have  the  right  to  give  the 
corporation  a  notice  of  objection. 

If  the  tenant  doesn't  move  out,  the  corporation  or 
the  landlord  can  go  to  the  Court  of  Queen's 
Bench  for  an  order  requiring  the  tenant  to  move. 
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Landlord  and  Tenant  Advisory  Boards 

Landlords  and  tenants  can  get  answers  to  their 
questions  about  landlord  and  tenant  matters 
from  their  local  Landlord  and  Tenant  Advisory 
Board. 

Edmonton:  (780)  496-5959  (Edmonton 

residents  only) 
24-hour  automated  telephone  system 

(780)  427-4635 
www.thehealthline.com 

Fort  McMurray:  (780)  743-5000  (Municipality 

of  Wood  Buffalo  residents  only) 
www.woodbuffalo.ab.ca/landlord 

Red  Deer:  (403)  343-0410  (Red  Deer  and 
District  residents)  


A  corporation  can  go  directly  to  the  Court  of 
Queen's  Bench  for  an  order  requiring  the  tenant 
to  move  if; 

•  the  tenant  does  excessive  damage  to  the 
corporation  s  property  or  the  common 
property;  or 

•  the  tenant  is  a  danger  to  or  is  intimidating  the 
owners  or  other  renters. 

The  corporation  must  serve  any  notices  or 
orders  on  the  landlord. 

If  the  eviction  goes  to  Court,  the  tenancy  ends 
when  the  Court  orders  the  tenant  to  leave.  The 
Court  can  also  make  any  other  order  it  considers 
reasonable. 

Where  to  get  more  information 

You  can  order  a  copy  of  the  Residential 
Tenancies  Act  and  regulations  from  the 
Queen's  Printer  Bookstore. 


or  from  the  web  site  at  www.qov.ab.ca/qp 


If  there  is  no  Advisory  Board  in  your  community, 
contact: 

Alberta  Government  Services 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services  web  site  at 
www.qov.ab. ca/qs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 


Queen's  Printer 
Bookstore 

Main  floor,  McDougall 
Centre 

455  -  6th  Street  SW 
Calgary,  Alberta 
T2P  4E8 

Phone:  (403)  297-6251 
Fax:  (403)  297-8450 


Queen's  Printer 

Bookstore 

2nd  floor,  11510 

Kingsway  Avenue 

Edmonton,  Alberta 

T5G  2Y5 


Phone:  (780)  427-4952 
Fax:  (780)  452-0668 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


This  tipsheet  outlines  the  rules  that  electricity 
marketers  must  follow,  under  the  Fair  Trading 
Actan6  the  Electricity  Marketing  Regulation.  It 
tells  consumers  what  their  rights  and 
responsibilities  are  when  dealing  with  an 
electricity  marketer. 
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Who  is  affected  by  the 
regulation? 

The  regulation  defines  consumers  as 
households  and  small  industrial  and  commercial 
businesses  that  use  under  250,000  kilowatt- 
hours  (Kwh)  of  electricity  a  year  at  their  place  of 


Electricity  Marketing: 

What  Consumers  Should  Know 


Fair  Trading  Act 


consumption.  The  average  household  uses  650 
Kwh  of  electricity  a  month.  About  95°o  of  small 
industrial  and  commercial  businesses  in  Alberta 
use  under  250,000  Kwh  a  year. 

City  of  Medicine  Hat 

If  you  live  in  the  City  of  Medicine  Hat.  you  do  not 
have  the  option  of  buying  electricity  from  a 
marketer.  The  City  will  continue  to  provide  and 
deliver  your  electricity. 

If  a  marketer,  other  than  a  representative  from 
the  City  of  Medicine  Hat  contacts  you,  call 
Alberta  Government  Services. 

Rural  Electrification  Association  (REA) 

If  you  are  a  member  of  an  REA.  you  will  be  able 
to  choose  an  electricity  supplier.  Your  REA  may 
establish  a  separate  retail  affiliate  to  sell 
electricity  and  electricity  services.  REAs  will 
continue  to  deliver  electricity  using  their  wires  or 
they  may  also  choose  to  contract  delivery  to 
others.  Your  REA  will  also  provide  the  regulated 
rate  option,  (see  page  2) 

Tenants 

If  you  are  a  tenant  and  pay  the  utility  company 
directly  for  electricity,  you  can  choose  a  supplier. 
Make  sure  you  read  the  contract  carefully.  It  will 
tell  you  when  and  under  what  conditions  you  can 
cancel  the  contract.  Find  out  what  happens  if 
you  move  to  premises  where  electricity  is 
included  in  the  rent. 
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Note:  an  electricity  marketer  is  an  independent 
electricity  marketing  company  whose  rates  are 
not  regulated  by  any  provincial  or  municipal 
government  or  agency.  These  companies  are 
not  affiliated  with  the  Government  of  Alberta. 
Any  rebates  or  special  offers  made  to  encourage 
you  to  sign  a  contract  are  not  part  of  any 
government  program. 


What's  happening  and  when? 

The  way  consumers  buy  electricity  has  changed. 
The  electricity  business  has  been  separated  into 
two  parts  -  supplying  the  electricity  and 
delivering  the  electricity.  As  of  January  1 ,  2001 , 
owners  of  electrical  distribution  systems,  such 
as  Epcor.  Enmax,  ATCO  and  TransAlta,  have 
begun  moving  out  of  the  business  of  selling 
electricity  (although  some  have  established 
separate  companies  to  do  so). 

Independent  electricity  marketers  will  compete  in 
the  marketplace  to  provide  electrical  services  to 
most*  Alberta  consumers.  These  marketers  are 
regulated  under  the  Fair  Trading  Act  an6  the 
Electricity  Marketing  Regulation.  They  must  be 
licensed  and  post  a  $1 ,000,000  security.  They 
must  also  follow  a  code  of  conduct  and  provide 
consumers  with  specific  information  in  the 
contract.  *  See  City  of  Medicine  Hat  on  page  1. 

You  are  now  able  to  choose  your  electricity 
marketer.  You  don't  have  to  choose  right  away. 
If  you  don't  choose,  you  will  get  your  electricity 
from  your  existing  supplier  at  a  regulated  rate. 
See  What  is  the  regulated  rate  option?  on  this 
page. 

Residential  and  farm  consumers  will  be  able  to 
use  the  regulated  rate  option  for  up  to  five  years, 
until  December  31,  2005. 

Business  and  industrial  consumers  will  be 
eligible  for  the  regulated  rate  for  up  to  3  years, 
until  December  31,  2003. 

If  you  haven't  chosen  by  then,  arrangements  will 
be  made  to  supply  you  with  electricity. 

When  a  marketer  contacts  you 

When  first  contacting  you  salespeople  must: 

•  tell  you  who  they  are; 

•  identify  that  they  are  selling  electricity; 
and 

•  show  you  their  identification. 

Get  the  company's  name.  Check  with  Alberta 
Government  Services  to  find  out  if  the  company 
is  licensed  as  an  electricity  marketer.  Call 

Electricitv  Marketina*  What  Cc 
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Edmonton  427-4088.  toll  free  in  Alberta  1-877- 
427-4088  or  check  the  Alberta  Government 
Services  website  at  www.gov.ab.ca/gs 

Read  the  contract  and  advertising  material 
carefully.  Make  sure  you  understand  what  you 
are  buying  and  how  much  it  will  cost. 
Salespeople  must  not  mislead  you  or 
misrepresent  the  facts. 

Salespeople  cannot  collect  any  money  from  you 
until  after  you  receive  electricity  under  the 
contract. 

Comparing  prices 

Take  the  time  to  compare  prices  of  electricity 
and  other  services  offered  by  each  company. 

Before  you  sign  any  contract,  you  can  ask  a 
marketer  to  provide  a  statement  explaining  what 
the  cost  of  electricity  and  electricity  services  will 
be,  based  on  up  to  three  of  your  electricity  bills 
from  the  past  year. 

Remember,  you  don't  have  to  decide 
immediately.  The  marketer  must  give  you  time  to 
read  the  documents,  must  not  pressure  you  to 
sign,  and  must  accept  that  you  aren't  going  to 
make  a  decision  right  away.  You  can  stay  with 
your  existing  supplier  and  pay  for  electricity  at 
the  regulated  rate  until  you  decide. 

What  is  the  regulated  rate  option? 

The  regulated  rate  option  is  designed  to  give 
you  time  to  become  familiar  with  the  new  way 
electricity  is  being  sold.  The  regulated  rate 
option  will  include  the  only  the  cost  of  electricity. 

The  regulated  rate  is  approved  by  a  regulatory 
board  such  as  the  Alberta  Energy  and  Utilities 
Board,  Municipal  Councils  and  Boards  of  Rural 
Electrification  Associations.  Each  of  these  may 
have  a  different  regulated  rate.  The  rate  is  set  in 
advance  and  can  only  be  changed  with  the 
approval  of  one  of  the  above.  Electricity 
marketers  cannot  offer  the  regulated  rate. 
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The  regulated  rates  aren't  fixed.  They  may  go 
up  or  down  during  the  5-year  period  that  they 
are  available  -  just  as  costs  do  today. 

The  regulated  rate  option  is  available  from 
January  1 ,  2001  and  will  end  December  31 , 
2005  for  household  consumers,  and  December 
31 ,  2003  for  small  industrial  and  commercial 
businesses. 

You  can  leave  the  regulated  rate  option  during 
the  3-to  5-year  period  but  you  may  have  to  give 
your  utility  a  certain  number  of  day's  notice. 
Your  utility  will  tell  you  if  you  can  leave  a 
marketer  and  return  to  the  regulated  rate  option. 

Cancelling  the  contract 

You  may  have  up  to  four  opportunities  to  cancel 
a  contract  for  electricity  or  electhcity  services. 

1 .  If  you  sign  a  contract  for  electricity  or 
electricity  services,  you  have  a  10-day 
cooling  off  period  during  which  you  can 
cancel  the  contract  with  no  cost  or 
penalty.  A  statement  giving  you  the  right 
to  cancel  must  be  included  as  part  of  the 
contract.  The  10  days  starts  after  you  get 
your  copy  of  the  contract. 

2.  If  the  seller  came  to  your  home  and  the 
contract  was  signed  in  your  home  you 
have  up  to  one  year  to  cancel  from  the 
day  the  contract  was  signed  if: 

•  the  seller  wasn't  licensed  when 
the  contract  was  signed 

•  the  sales  contract  didn't  include  all 
the  required  information  found  in 
Section  35  of  the  Fair  Trading  Act 

•  all  the  goods  were  not  provided 
within  30  days  of  the  delivery  date 
specified  in  the  contract  or  an 
amended  date  agreed  to  in  writing 
by  the  buyer  and  seller 

•  the  services  were  not  started 
within  30  days  of  the  delivery  date 
specified  in  the  contract,  or  an 
amended  date  agreed  to  in  writing 
by  the  buyer  and  seller. 


Note:  If  the  you  accept  delivery  of  the 
goods  or  authorize  services  after  the  30- 
day  period,  you  can't  cancel  the  contract 
under  this  section. 

3.  If  after  the  10-day  cancellation  period  is 
over  and  #  2  doesn't  apply,  the  contract 
will  tell  you  if  you  can  cancel  and  under 
what  conditions. 

4.  If  you  move  out  of  Alberta  or  to  a  location 
in  Alberta  where  the  Electrical  Utilities 
Act  doesn't  apply  (for  example,  the  City 
of  Medicine  Hat),  you  must  be  allowed  to 
cancel  the  contract. 

Code  of  Conduct 

Electricity  marketers  must  follow  a  17-point  code 
of  conduct.  The  key  components  of  the  code 
are  that  marketers  must: 

•  identify  themselves  to  you  and  show  their 
identification  card 

•  make  timely,  accurate  and  truthful 
comparisons 

•  ensure  all  advertising  materials  reflect 
actual  conditions 

•  ensure  data  used  to  support  a  claim  is 
reliable 

•  allow  you  to  cancel  the  contract  if  you 
move  out  of  Alberta  to  a  location  in 
Alberta  where  the  Electrical  Utilities  Act 
doesn't  apply,  such  as  the  City  of 
Medicine  Hat.  (see  page  1) 

Marketers  must  not: 

•  abuse  your  trust  or  take  advantage  of 
your  lack  of  experience 

•  exert  undue  pressure 

•  lie  to  or  mislead  you 

•  promise  things  not  contained  in  the 
contract 

•  counsel  you  to  breach  a  contract  with 
another  marketer 

•  be  intrusive  or  contact  you  between 
9  p.m.  and  8  a.m. 

•  say  something  is  less  expensive  when  it 
is  not  or  when  it  can't  be  proven 

•  show  prices  in  a  way  that  is  misleading 
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•  use  print  that  makes  a  contract  difficult  to 
read 

•  switch  your  electricity  supply  without  your 
written  agreement 

Contract  requirements 

All  electricity  marketing  contracts  must  be 
written  and  include: 

•  the  name,  address,  and  phone  number  of 
the  marketer  and  customer; 

•  the  date  electricity  service  begins; 

•  all  charges  associated  with  the  contract; 

•  an  explanation  that  the  consumer  can 
inspect  the  marketer's  records;  and 

•  a  disclosure  statement  (see  below). 

•  You  may  cancel  the  contract  within  10  days 
without  cause  or  penalty. 

•  Marketers  must  give  you  a  copy  of  your 
signed  contract. 

•  A  contract  cannot  be  longer  than  a  term  of 
five  years. 

•  You  must  agree  in  writing  to  the  renewal  of  a 
contract. 

Disclosure  statement 

Before  you  sign  the  contract,  you  must  sign  and 
date  the  disclosure  statement  attached  to  the 
contract.  Make  sure  you  read  and  understand 
the  statement.  If  the  disclosure  statement  hasn't 
been  completed  and  signed,  the  contract  is 
invalid. 

The  disclosure  statement  identifies: 

•  when  you  can  cancel  the  contract  and 
under  what  conditions; 

•  what  happens  to  the  contract  when  you 
move  to  another  location  in  Alberta; 

•  the  term  of  the  contract;  and 

•  a  caution  about  pricing. 


For  more  information 

For  information  about  the  Electricity  Marketing 
Regulation  or  if  you  have  concerns  about 
salespersons'  activities,  call  the  Alberta 
Government  Services  Consumer  Information 
Centre 

Edmonton:  (780)  427-4088 

toll  free  in  Alberta:  1-877-427-4088. 

The  Electricity  Marketing  Regulation  is  available 
on  the  Alberta  Government  Services  web  site  at 
www.gov.ab. ca/gs 

For  more  information  about  electricity 
deregulation,  check  the  Customer  Choice  web 
site  at  www.customerchoice.gov.ab.ca  or  at 
www.albertaenergyfacts.com 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta 
Government  Services  web  site  at 
www.gov.ab. ca/gs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet.  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 
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Franchising  is  a  popular  way  to  go  into  business 
for  yourself.  It  may  give  you  the  best  of  both 
worlds  -  the  freedom  of  owning  and  running  a 
business  as  well  as  the  support  of  working  with  an 
established  company.  Many  franchisors  (sellers  of 
franchises)  provide  training  and  ongoing  help  and 
advice. 

But,  like  any  business,  franchising  has  risks  and 
drawbacks  you  should  be  aware  of.  This  tipsheet 
will  help  you  decide  whether  owning  a  franchise 
will  live  up  to  your  expectations.  Then,  it  will  give 
you  guidelines  on  how  to  choose  your  franchise 
investment.  It  will  also  tell  you  about  the  way  the 
sale  of  franchises  is  regulated  in  Alberta.  With 
careful  investigation  and  common  sense,  and  by 
asking  the  right  questions,  you  should  be  able  to 
decide  whether  a  franchise  investment  is  the  right 
one  for  you. 

Be  aware  that  the  government  can't  become 
involved  in  disputes  between  franchisees  and 
franchisors.  If  you  have  a  dispute  with  a 
franchisor,  speak  directly  with  the  company  to 
try  and  resolve  the  problem.  If  the  matter  is  not 
resolved  you  may  have  to  get  legal  advice. 

What  is  a  franchise? 

A  franchise  is  a  business  arrangement.  The 
franchisor  (seller  of  a  franchise)  grants  the 
franchisee  (buyer  of  a  franchise)  the  right  to 


distribute  certain  goods  or  services  in  a 
particular  way,  in  a  particular  location,  and  for  a 
specified  period  of  time.  In  return,  the  franchisee 
pays  the  franchisor  various  fees  and  royalties. 
There  are  several  types  of  franchise 
arrangements. 

A  business  format  franchise  is  what  most  people 
think  of  when  they  hear  the  term  "franchise."  A 
franchisee  buys  the  right  to  market  and  sell 
particular  products  or  services.  The  franchisee 
buys  those  rights  for  a  specific  time  and  a 
defined  area  by  paying  the  franchisor  a 
franchise  fee  for  the  right  to  use  the  franchisor's 
trademarks  and  marketing  plan.  In  some  cases 
the  franchisee  buys  an  entire  system  -  buildings, 
equipment,  supplies,  bookkeeping,  uniforms, 
training,  and  so  on.  The  franchisee  can  often 
walk  in  off  the  street,  turn  the  key  in  the  lock  and 
start  the  business.  This  ready-made  set-up  is 
also  known  as  a  turnkey  operation.  Fast-food 
chains  are  good  examples  of  this  kind  of 
franchise. 

Is  franchising  for  you? 

To  decide  if  franchising  is  for  you,  you  will  need 
to  take  a  frank  and  in-depth  look  at  your 
personal  qualities  and  circumstances.  Think 
about  these  carefully.  Here  are  some  of  the 
questions  you  should  be  asking  yourself: 

•  Are  you  willing  to  follow  the  franchisor's  rules 
and  controls?  Are  you  willing  to  put  in  long 
hours  of  work?  Do  you  have  perseverance? 
Are  you  a  good  organizer?  Are  you  self 
motivated  and  able  to  make  decisions  when 
required? 

•  Can  you  raise  the  necessary  funds?  Are  you 
prepared  to  risk  a  large  part  of  what  you  own 
to  borrow  the  money  you  need? 
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•  Do  you  have  the  experience,  education, 
learning  capacity,  and  interest  needed  for  a 
particular  franchise?  For  example,  if  your 
interest  is  in  food,  should  you  be  considering 
a  car  repair  shop?  Are  you  prepared  to  make 
a  commitment  for  the  whole  term  of  a 
franchise  agreement,  which  could  be  up  to 
20  years';^ 

•  Are  you  in  good  health?  Do  you  qualify  for 
private  disability  insurance? 

•  Is  your  family  supportive?  Will  they  be  willing 
to  put  up  with  your  long  hours  away  from 
home? 

•  Will  they  help  out  in  a  pinch? 

If  the  answers  to  most  of  these  questions  are 
positive,  you  are  probably  suited  to  operating  a 
franchise.  The  next  step  is  to  choose  the  right 
operation  for  you.  You  need  to  be  really  clear  in 
your  own  mind  about  your  personal  and 
business  goals.  The  following  profiles  are  typical 
of  some  of  the  people  who  become  interested  in 
franchising.  You  can  see  how  circumstances 
and  lifestyles  affect  the  choice  of  franchise. 
Lee  is  in  his  early  twenties.  He  has  Just 
graduated  from  college  and  is  having  a  hard 
time  finding  a  job  in  a  tight  market.  He  has  no 
business  experience,  but  is  eager  to  learn. 
He  has  a  small  inheritance  to  use  as  start-up 
financing.  He'll  probably  be  looking  for  a 
franchise  with  a  small  start-up  fee,  low 
capital  investment,  and  the  potential  for  long- 
term  growth.  He  may  do  best  with  an 
organization  that  has  an  extensive  training 
program  to  make  up  for  his  lack  of  business 
experience. 

Marie  is  in  her  mid-thirties.  After  many  years 
working  for  government,  she's  bored  with  her 
middle-management  position.  She  hates  the 
papenA/ork  and  the  constraints  of  her  job,  and 
is  looking  f onward  to  working  for  herself. 
She's  saved  and  invested  well  over  the 
years,  and  has  a  significant  nest  egg.  Marie 
has  also  had  some  success  running  various 
part-time  businesses  out  of  her  home.  Owing 
to  her  experience,  she  may  not  need  the 
same  training  support  as  Lee.  Also,  she  has 
strong  entrepreneurial  tendencies.  Franchise 


agreements  require  franchisees  to  conduct 
their  business  according  to  specific 
standards  and  procedures,  t^arie  might  find 
that  a  franchise  would  force  her  to  work  with 
even  more  constraints  and  paperwork  than 
the  government  job  she  is  escaping.  She 
may  well  prefer  to  start  a  business  on  her 
own. 

Robert  was  given  a  "golden  handshake" 
when  his  company  cut  back  on  staff  last 
year.  He's  57 years  old.  Robert  is  looking  for 
a  profitable  opportunity  in  which  to  invest  his 
handshake  money  and  his  RRSPs.  He 
expects  to  take  life  a  little  easier  from  now 
on.  Robert  should  be  aware  that  many 
franchisors  will  expect  him  to  commit  his 
time,  as  well  as  his  cash,  and  run  the 
franchise  on  a  full-time  basis.  Also,  he  should 
check  the  clauses  in  the  franchise  agreement 
that  describe  his  rights  to  sell  or  transfer  his 
business.  Can  he  get  back  his  investment  if 
he  wishes  to  retire  at  the  end  of  the  first 
term? 

Once  you  are  sure  of  what  you  want,  it's  time  to 
look  for  suitable  franchise  opportunities. 

Investigating  a  franchise 

What  to  look  for 

Check  each  franchise  opportunity  by  asking 
questions  to  find  out  about  every  part  of  the 
business.  Begin  your  research  by  reading  the 
materials  provided  by  the  franchisor,  and  asking 
questions  of  the  grantor  or  the  salespeople. 
Don't  limit  your  research  to  this  -  you  should 
compare  the  information  you  get  from  many 
sources. 

The  Franchise  Actan6  regulations  stipulate  that 
franchisors  must  give  every  prospective 
franchisee  a  copy  of  a  disclosure  document. 
Details  about  disclosure  documents  are 
described  in  the  legislation.  A  disclosure 
document  may  answer  many  of  the  questions 
you  should  ask  before  investing. 

The  product  or  service 

•    What  is  the  product  or  service? 
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•  Is  it  something  that  you'd  buy? 

•  Will  it  sell  all  year  round,  or  will  you  have  little 
or  no  income  for  several  months  each  year? 

•  Does  this  product  or  service  look  like  a  fad. 
or  will  demand  continue? 

•  Is  it  priced  competitively  with  others  in  its 
class? 

•  Is  it  well  packaged  to  promote  sales? 

•  How  long  has  it  been  on  the  market  in  its 
present  form? 

•  Where  is  it  being  sold  now? 

•  How  can  you  be  sure  that  it  will  sell  in  your 
area? 

•  What  assurance  do  you  have  that  the 
suppliers  will  continue  to  provide  the  product, 
and  do  so 

•  at  a  fair  and  competitive  price? 

•  Does  the  product  or  service  generate  repeat 
business? 

•  Are  there  any  government  standards  for  the 
product  or  service,  and  if  so,  does  it  meet 
those  standards?  Find  out  from  your  lawyer 
whether  there  are  any  restrictions  on  its  use 
or  licensing. 

•  Are  the  product,  special  processes  or 
identifying  marks  protected  by  patent  or 
trademark?  If  the  product  is  guaranteed,  get 
a  copy  of  the  guarantee  and  be  aware  of 
your  responsibilities  and  obligations  as  a 
franchisee.  Ask  your  lawyer  to  review  it  and 
explain  it  to  you. 

Review  market  growth.  Ask  the  franchisor  for 
marketing  information.  You  can  also  talk  to  the 
market  research  analyst  at  your  stockbroker's 
about  market  growth  in  the  industry.  Write  to  the 
trade  magazine  that  covers  the  market  in 
question.  Research  the  franchisor  and  the 
product  or  service  at  your  local  business  library. 

Trademark 

Does  the  franchisor  own  the  trademark?  Does 
the  franchise  system  have  exclusive  distribution 
rights  to  the  trademarked  product,  or  can  the 
product  be  sold  outside  the  franchise  system, 
either  now  or  in  the  future? 


The  company  (franchisor) 

You  should  be  looking  for  a  franchisor  who  has 
a  good  record  in  business  over  several  years,  or 
who  can  show  the  ability  to  build  a  successful 
business  over  the  next  few  years.  Go  over  the 
franchisor's  disclosure  document  and  financial 
statements  with  your  lawyer  and  accountant. 
Find  out  about  its  business  reputation  by  asking 
government  departments,  suppliers,  bankers, 
the  Better  Business  Bureau,  and  other  agencies. 
(See  Investigating  a  Franchise:  Where  to  go  for 
help  on  page  1 .) 

•  Is  the  franchisor  a  small  company,  a  national 
company,  or  a  multinational  company'?' 

•  Is  the  company  a  private  or  a  public  one'?' 

•  Is  it  an  independently  owned  company  or 
part  of  a  larger  company?  You  may  find 
financing  your  franchise  business  easier  if 
there  is  a  larger  company  behind  your 
franchisor. 

•  Who  are  the  directors  and  managers  in  the 
franchisor's  company?  Do  they  have 
experience  in  this  type  of  business?  Have 
they  been  with  the  company  long? 

•  What  is  the  franchisor's  company's  financial 
history?  Does  it  show  steady  growth?  Does 
the  company  have  a  growth  plan? 

•  If  it  plans  rapid  growth,  will  it  guarantee  to 
continue  providing  the  same  level  of  service 
to  franchisees?  Does  the  franchisor's 
company  make  most  of  its  income  from  the 
sale  of  franchises  or  from  continuing 
royalties?  In  other  words,  is  it  more 
interested  in  selling  franchises  than  in  the 
continuing  success  of  the  operators? 

•  How  many  franchises  are  there  now?  Have 
any  of  the  franchises  closed  or  changed 
hands?  When  did  this  happen,  and  why?  If 
there  have  been  franchises  with  financial 
difficulties,  but  none  recently,  what  has 
changed?  Can  you  get  a  list  of  their 
franchisees  so  you  can  continue  your 
checking? 


Visit  or  phone  current  and  former  franchisees 
and  ask  them  about  their  experiences: 

•  What  was  the  total  investment  they  had  to 
make? 

•  Were  there  any  hidden  or  unexpected  costs? 
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•  How  long  was  it  before  they  covered 
operating  costs,  and  received  a  reasonable 
salary? 

•  Are  they  satisfied  with  the  quality,  cost,  and 
delivery  of  the  goods  for  sale? 

•  Was  their  training  adequate? 

•  Did  it  meet  their  expectations? 

•  Did  the  franchisor  live  up  to  the  terms  of  the 
contract? 

•  Are  there  any  terms  the  operators  would  like 

changed? 

•  Would  they  advise  anyone  to  invest  in  an 
outlet  with  this  particular  franchisor? 

•  Is  the  supplier  owned  by  the  franchisor? 

•  If  not,  can  franchisees  buy  supplies 
independently,  or  must  they  go  through  the 
franchisor? 

•  Does  the  franchisee  earn  rebates  based  on 
the  amounts  purchased? 

Expect  the  franchisor  to  investigate  you 
thoroughly  too.  Take  care  when  dealing  with  a 
franchisor  who's  ready  to  sign  you  up  without 
checking  you  out.  Your  success  may  be  of  less 
interest  than  your  sign-up  fee. 

Costs  (fees,  investments,  financing) 

Don't  be  fooled  by  claims  such  as  "Own  your 
own  business  for  only  $3,500!"  Most  franchises 
require  an  investment  of  at  least  $100,000. 
Think  about  all  the  money  that  you  might  need. 
Ask  about  the  cost  of  the  following: 

•  advertising,  both  local  costs  and  payments  to 
national  funds 

•  continuing  royalties  (a  percentage  of  sales  or 
profits,  or  a  fixed  charge  per  unit) 

•  equipment 

•  initial  deposit  or  franchise  fee  (which  may  not 
be  refundable) 

•  insurance 

•  leasehold  improvements 

•  legal  and  financial  advice 

•  licences 

•  product  or  service  supply  costs 

•  real  estate 

•  training 


Include  operating  expenses  for  the  first  year  and 
your  personal  living  expenses  for  up  to  two 
years.  Compare  your  estimates  with  what  other 
franchisees  paid.  Compare  the  estimated  costs 
of  your  prospective  franchise  with  those  of  the 
competition  to  see  if  you  can  get  a  better  deal 
with  another  franchise  chain.  Consider  hiring  an 
accountant  to  help  you  evaluate  the  franchise. 

Usually,  you  will  have  to  pay  the  franchise  fee  in 
cash.  The  franchisor  may  have  an  arrangement 
with  a  bank  or  lending  institution,  which  will  lend 
you  some  of  the  start-up  costs.  You  don't  have 
to  use  the  franchisor's  bank,  so  compare  loan 
services  at  several  financial  institutions. 

Estimates  of  what  a  franchise  can  earn 

Ask  the  franchisor  for  a  written  copy  of  the 
earnings  claim.  It  may  be  called  a  projection  of 
income  and  expenses,  a  forecast,  or  an  estimate 
of  costs  or  cash  flow.  Franchisors  must  tell  you 
what  economic  and  market  conditions  their 
claims  for  earnings  are  based  on.  They  must 
also  identify  the  key  factors  that  will  affect 
results,  such  as  sales,  projections,  capital, 
expenditures,  location,  break-even  sales  figures, 
product  mix,  seasonal  fluctuations,  and  related 
profit  margins. 

•  Are  other  franchisees  earning  what  was 
projected  for  them? 

•  Do  they  consider  your  budget  realistic? 

•  Are  the  franchise  and  lease  terms  long 
enough  to  let  you  recover  your  investment? 

Compare  the  earnings  claim  with  the  feasibility 
study.  The  conclusions  of  both  should  be  similar. 
Ask  your  accountant  to  review  the  claim  and 
advise  you. 

Feasibility  study 

•  Has  a  feasibility  study  been  done  for  your 
franchise? 

•  Who's  responsible  for  the  study?  Find  out  the 
researcher's  qualifications  and  experience. 
Ask  for  a  written  copy  of  the  report.  Get  the 
following  information: 

-  traffic  counts  at  various  places  where  you 
might  locate  the  franchise, 
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-  average  income  and  the  number  of 
potential  customers  in  the  area,  and 

-  a  summary  of  the  situation  at  existing 
outlets. 

•  If  you  buy  a  franchise  before  you  agree  on  a 
specific  site,  find  out  how  the  site  will  be 
selected.  Will  a  feasibility  study  be  done  for 
that  site?  Who  will  do  it?  Who  will  pay  for  it? 

The  feasibility  study  may  show  that  your 
franchise  would  have  difficulty  succeeding 
during  the  term  of  the  franchise  and  lease 
agreements.  Make  sure  that  the  franchisor  will 
refund  your  deposit  if  this  happens.  Get  the  total 
costs  of  the  feasibility  study  and  the  investment 
written  into  the  contract.  Discuss  the  contract 
with  your  independent,  professional  accountant 
and  lawyer.  Ask  other  franchisees  if  they 
received  feasibility  studies.  If  so,  how  accurate 
were  they?  Do  they  think  that  the  study  that 
you've  been  given  is  reasonable  and 
achievable?  Based  on  their  experience,  is 
anything  missing? 

Territory  and  location 

The  franchisor  may  sell  you  some  kind  of 
protected  area  to  operate  in.  Make  sure  you  ask 
what  area  you  would  be  buying,  and  exactly 
where  the  boundaries  would  be. 

•  Would  you  be  allowed  to  open  more 
franchised  outlets  within  that  area? 

•  How  long  would  the  area  be  yours? 

•  Do  you  have  exclusive  rights,  or  only  the 
right  of  first  refusal?  (That  is,  if  the  franchisor 
offers  you  another  outlet  within  the  territory 
and  you  turn  it  down,  can  the  franchisor  sell  it 
to  someone  else?) 

•  Could  you  or  the  franchisor  change  the  size 
of  your  territory  later? 

•  Ask  what  guarantees  you  have  that  another 
franchise  won't  be  opened  in  your  area. 

•  Who  decides  the  location  of  the  franchise 
within  your  area,  you  or  the  franchisor? 

•  What  site  selection  help  and  evaluation  will 
you  have  from  the  franchisor? 

•  Is  the  location  offered  suitable  for  your 
needs? 


•  Do  the  premises  have  to  meet  certain 
standards  set  by  the  franchisor,  such  as  age 
of  building,  street  frontage,  or  minimum  size'^ 

•  Must  you  lease  or  buy  the  property'?' 

•  Will  you  lease  from  the  franchisor  or  an 
independent  landlord'^ 

•  Is  the  term  of  the  lease  as  long  as  that  of  the 
franchise  agreement'?' 

•  If  not.  can  you  renew  or  extend  \\^ 

•  Could  you  move  the  franchise  if  you  wanted 

to';' 

Premises 

•  How  tightly  does  the  franchisor  control  the 
appearance  and  layout  of  the  premises? 

•  Will  you  have  to  buy  a  particular  brand  of 
furnishings  and  equipment?  If  so.  can  you 
choose  the  distributor  who  will  give  you  the 
best  price  or  do  you  have  to  buy  from  a 
specific  source? 

•  If  you  have  to  buy  or  lease  from  the 
franchisor,  who  is  responsible  for  repairs? 

•  Are  there  any  warranties? 

Operations  manual 

Before  you  enter  into  any  franchise  contract,  ask 
if  there  is  an  operations  manual.  Read  this 
manual  carefully.  It  will  tell  you  what  standards 
of  operation  the  franchisor  expects  of  the 
operators.  You  may  have  to  sign  an  agreement 
to  keep  the  contents  of  the  manual  confidential. 

Training 

Find  out  what  training  the  franchisor  will  give 
you. 

•  Will  you  learn  by  hands-on  experience  at 
another  franchise  outlet?  If  so,  how  long  will 
you  be  expected  to  work? 

•  Will  you  be  paid? 

•  Are  you  the  only  one  to  be  trained  or  will  any 
employees  be  given  training  too? 

•  Is  there  a  course? 

•  How  long  is  the  course,  and  who  will  pay  for 
it? 

•  What  type  of  ongoing  training,  management 
assistance,  and  advice  will  you  get  if 
problems  arise? 
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You  should  get  training  in  the  franchisor's 
products  or  services,  day-to-day  business 
operations,  the  operating  standards  you  will  be 
required  to  keep,  and  employee  management. 
The  amount  of  training  you  need  from  the 
franchisor  will  depend  on  your  present  business 
knowledge  and  experience,  and  on  the 
operating  standards  you  must  keep. 

Advertising  and  promotions 

Some  franchisors  have  advertising  and 
promotional  funds.  Franchisees  often  have  to 
contribute  to  these  funds  based  on  a  percentage 
of  their  sales.  Franchisors  and  franchisees 
sometimes  disagree  over  the  way  these  funds 
are  used.  The  disclosure  document  and 
franchise  agreement  should  specify  who 
controls  the  funds,  and  who  decides  how  and 
when  the  money  will  be  spent.  Ask  what  direct 
benefits  a  franchisee  can  expect  to  receive. 

•  Do  franchisees  have  a  say  in  spending  this 
money? 

•  Will  the  full  amount  collected  be  spent  for 
advertising? 

•  How  much  will  be  spent  in  your  trading  area? 

•  Will  the  advertising  be  national,  regional,  or 
local? 

•  Will  it  focus  on  selling  more  franchises  or 
promoting  your  business? 

•  Will  stores  owned  by  the  franchisor  itself 
contribute  to  the  advertising  fund  on  the 
same  basis  that  you  do? 

•  Do  you  need  the  franchisor's  consent  to 
advertise  independently? 

•  Must  you  take  part  in  other  advertising  or 
promotional  campaigns? 

The  local  advertising  and  publicity  program  in 
support  of  your  franchise  should  be  an  extension 
of  the  national  program.  Programs  may  include 
radio  announcements,  TV  commercials,  direct- 
mail  brochures  or  novelties,  samples,  publicity 
releases,  and  photographs.  Opening  your 
business  is  news.  Does  the  franchisor  provide 
plans  for  a  grand  opening,  including  advertising, 
media  coverage,  and  so  on?  Ask  to  see  a 
sample  promotions  kit. 


Franchise  law  in  Alberta 

Alberta  franchise  legislation  removes  all 
requirements  to  file  documents  or  register  with  a 
government  agency.  This  allows  franchisors 
easier  access  to  the  Alberta  market  at  a  reduced 
cost. 

Prospective  franchisees  must  be  given  a 
franchise  disclosure  document.  The  disclosure 
document  must  contain  copies  of  all  franchise 
agreements,  financial  statements,  and  all 
material  facts,  including  those  material  facts 
relating  to  the  matters  set  out  in  Schedule  1  to 
the  Regulation. 

Franchisors  will  be  permitted  to  use  disclosure 
documents  acceptable  under  franchise 
legislation  in  jurisdictions  outside  Alberta,  such 
as  the  Uniform  Franchise  Offering  Circular  and 
the  Federal  Trade  Commission  documents,  if 
these  disclosure  documents  include,  by  way  of 
an  addendum  or  "wrap  around"  document,  any 
information  necessary  to  meet  the  requirements 
of  a  disclosure  document  under  the  new 
legislation. 

Financial  statements  must  continue  to  be 
prepared  in  accordance  with  generally  accepted 
accounting  principles,  however,  the  minimum 
standards  of  review  and  reporting  have  been 
reduced  from  those  of  audit  to  those  of  review 
engagement.  The  Exemption  Regulation, 
however,  exempts  certain  franchisors  from  the 
requirement  to  include  financial  statements  in 
their  disclosure  documents. 

The  disclosure  document  must  include  a 
certificate  certifying  that  the  disclosure 
document  contains  no  misrepresentation. 

The  legislation  imposes  on  each  party  to  a 
franchise  agreement  a  duty  of  fair  dealing  in  its 
performance  and  enforcement. 

The  legislation  gives  the  franchisee  a  private 
right  of  action  for  damages  against  the 
franchisor  and  every  person  who  signed  the 
disclosure  document.  If  the  franchisee  did  not 
receive  the  franchise  disclosure  document  within 
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the  time  limits  set  out  in  the  legislation,  the 
franchisee  has  the  right  to  rescind  all  franchise 
agreements. 

You  can  order  a  copy  of  the  Franchises  Act  and 
regulations  from  the  Public  Affairs  Bureau, 
Publication  Services.  (See  Need  more 
information?  on  page  8.) 

Investigating  a  franchise:  Where 
to  go  for  help 

The  franchisor 

After  reviewing  the  disclosure  documents  and  if 
you  need  references,  contact  the  franchisor.  The 
franchisor  should  also  be  able  to  give  you  the 
names  of  financial  institutions  and  suppliers 
willing  to  act  as  references.  This  is  especially 
important  if  the  company  is  a  private  one. 
other  franchisees 

The  disclosure  document  should  include  the 
names  and  addresses  of  existing  franchisees. 
Most  franchisors  will  have  no  objection  to  you 
contacting  their  franchisees.  If  there  are 
objections,  you  might  wonder  if  the  franchisor 
has  been  entirely  frank  with  you.  Be  reasonable 
about  taking  up  franchisees'  time.  They  are 
running  a  business,  and  their  time  is  valuable. 
Call  ahead  and  make  appointments. 

Lawyers  and  accountants 

Contracts  are  usually  long  and  complex.  A 
contract  problem  that  arises  after  you  have 
signed  on  the  dotted  line  could  be  impossible  or 
very  expensive  to  fix.  Money  spent  on 
specialized  legal  advice  at  this  stage  may 
prevent  losses  or  surprises  later  on.  Choose  a 
lawyer  who  is  up  to  date  on  the  legal  aspects  of 
franchising,  and  has  some  experience  in  this 
area. 

A  qualified  accountant  will  be  able  to  alert  you  to 
any  problems  disclosed  in  the  franchisors' 
financial  statements.  The  accountant  should 
also  advise  you  on  the  financial  projections  and 
the  assumptions  they  are  based  on. 


Banks  and  other  financial  institutions 

These  may  provide  an  unbiased  view  of  the 
franchise  opportunities  you  are  considering. 
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Your  banker  should  be  able  to  get  you  Dun  and 
Bradstreet  reports  on  the  franchisor. 

Better  Business  Bureaus  and  trade 
associations  (contact  information  at  the  end  of 
the  tipsheet) 

Check  with  the  local  Better  Business  Bureau 
(BBB)  and  with  the  BBBs  in  cities  where  the 
franchisors'  head  offices  are  located.  Ask  if  any 
consumers  have  complained  about  the 
companies'  products,  services,  or  personnel. 
What  are  the  companies'  reputations  within  the 
trade  associations  -  the  Canadian  Franchise 
Association,  the  Franchisee  Association  of 
Alberta,  and  the  International  Franchise 
Association? 

The  Business  Link  (contact  information  at  the 
end  of  the  tipsheet) 

This  joint  initiative  by  three  levels  of  government 
provides  information  to  help  new  and  developing 
small  to  medium  businesses.  It  is  an  excellent 
source  of  information  and  referral  including 
information  about  government  assistance. 

Check  the  agreement  before  you 
sign 

After  careful  consideration,  you've  made  your 
choice.  You've  applied  for  a  franchise  operation 
and  been  accepted.  Sometimes  you  can 
negotiate  with  the  franchisor  to  get  better  terms 
in  the  franchise  agreement.  Then  it's  time  to  sign 
the  agreement,  or  contract,  between  you  and  the 
franchisor. 

Before  you  sign  the  agreement,  read  it 
carefully  clause  by  clause  with  your  lawyer 
and  be  sure  you  understand  every  part.  This 
can't  be  emphasized  too  greatly.  The  agreement 
sets  out  the  conditions  of  your  franchise 
arrangement.  Once  you  sign  the  agreement  you 
must  honour  it.  If  you  don't  understand  any  part, 
go  back  to  the  franchisor  for  a  written 
explanation,  or  ask  your  lawyer  to  make  it  clear 
to  you.  The  franchisor  should  give  you  enough 
time  to  study  the  agreement  and  consult  with 
your  lawyer  and  other  advisors  before  signing. 
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The  agreement  should  specify  your  rights  and 
responsibilities  and  those  of  the  franchisor.  It 
should  cover  every  verbal  or  written  promise  that 
the  franchisor  has  made.  If  there  are  particular 
aspects  of  the  business  that  specially  appealed 
to  you,  make  sure  they  are  included. 

There  are  some  items  you  should 
check  particularly: 
Relationships  with  other  agreements 

Look  at  the  way  this  agreement  tallies  with  any 
other  agreements  you  may  have  to  make  with 
the  franchisor.  For  example,  suppose  you  must 
lease  the  business  premises  from  the  franchisor. 
Your  franchise  agreement  is  for  ten  years,  but 
your  lease  is  only  for  three  years.  If  the 
franchisor  refuses  to  renew  your  lease,  your 
franchise  agreement  will  in  effect  also  be 
terminated  after  three  years. 

Renewal 

The  term  of  your  agreement  and  the  notice 
needed  to  cancel  the  agreement  should  be 
stated.  The  term  may  be  negotiable,  but  it 
should  be  long  enough  for  you  to  recover  your 
capital  investment  based  on  your  information. 

The  agreement  should  specify  the  conditions 
under  which  it  will  be  renewed.  If  the  franchisor 
has  the  right  to  refuse  to  renew  the  agreement 
for  particular  reasons,  those  reasons  should  be 
spelled  out.  What  would  it  cost  you  to  renew? 
Make  sure  you  don't  work  to  build  a  successful 
business,  then  find  the  franchisor  refuses  to 
renew  when  your  agreement  runs  out,  and  you 
have  no  right  to  sell. 

Cancellation 

Check  what  the  agreement  says  about  the  rights 
of  either  side  to  cancel.  Usually,  the  franchisor  is 
allowed  to  end  the  agreement  if  the  franchisee 
doesn't  live  up  to  some  part  of  it. 

Do  you  think  the  provisions  in  your  agreement 
are  fair?  Suppose  the  franchisor  considers  that 
you  haven't  lived  up  to  a  part  of  the  agreement. 
Will  you  be  given  notice  of  the  problem,  and 
enough  time  to  correct  it,  before  the  agreement 
is  cancelled?  Can  you  cancel  the  agreement. 


and  under  what  conditions'?'  What  will  you  have 
to  do?  Will  there  be  any  penalties? 

Transfer  or  sale  of  the  franchise 

Can  you  sell  the  franchise?  Does  the  franchisor 
get  the  first  opportunity  to  buy?  If  so,  who  would 
decide  how  much  the  business  was  worth?  Will 
there  be  an  independent  appraisal  or  valuation? 
Who  owns  the  goodwill  of  the  franchise,  you  or 
the  franchisor?  What  if  you  die  or  become 
disabled?  Can  a  family  member  take  over? 

Can  you  get  out  of  your  agreement,  once  it  is 
signed? 

Under  the  Franchises  Act,  the  disclosure 
document  provided  by  the  franchisor  must  be 
received  by  the  franchisee  14  days  before  the 
franchisee  signs  any  agreement  relating  to  the 
franchise  or  pays  the  franchisor.  If  that  is  not 
done,  the  franchisee  may  rescind  all  the 
franchise  agreements  by  giving  notice  of 
cancellation  within  60  days  after  receiving  the 
disclosure  document  or  within  two  years  after 
the  franchise  has  been  granted,  whichever 
occurs  first. 

You  may  also  have  the  right  to  cancel  the 
agreement  under  civil  or  contract  law. 
Remember,  trying  to  cancel  a  legal  agreement  is 
expensive  and  takes  a  lot  of  time.  You  will 
almost  certainly  need  a  lawyer.  Investigating  a 
franchisor  thoroughly  before  you  sign  an 
agreement  could  save  you  a  lot  of  grief  later. 
The  time  and  money  you  spend  choosing 
exactly  the  right  franchise  are  some  of  the  best 
investments  you  can  make. 

Need  more  information? 

Before  you  commit  to  investing  in  a  franchise, 
you  might  want  to  take  a  course  on  the  subject. 
Call  your  local  university  or  community  college 
to  find  out  what's  available. 

Canadian  Franchise  Association 

1-800-665-4232 
www.cfa.ca 

•  a  resource  for  franchisors  and  franchisees 

•  sells  publications  and  a  fy/lembership 
Directory 
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Franchisee  Association  of  Alberta 

Calgary 

Mam  floor.  McDougall  Centre 

1  y4  nigniana  way 

455  -  6th  Street  SW 

onerwooa  raiK  md  i  oa  ovo 

Calgary,  Alberta  T2P  4E8 

rllUIIC.  \  1  0\J )  H\j  / 

Phone.  (403)  297-6251 

Fax:  (403)  297-8450 

iniernaiionai  rrancnise  Association  (IFA) 

www.gov.ab.ca/qp 

buite  900  1350  New  York  Avenue  NW 

vvasningion  uu  ^luuuo 

Edmonton 

2nd  floor,  1 1510  Kingsway  Avenue 

/ono\  ^500Q  Qnnn 

Edmonton.  Alberta  T5G  2Y5 

www.Traricnise.org 

Phone:  (780)  427-4952 

Fax:  (780)  452-0668 

Canadian  Business  Franchise 

To  be  connected  to  toll  free  in  Alberta,  dial  310- 

Published  6  times  a  year  in  Victoria  B.C. 

0000  and  follow  the  instructions. 

(^Uo;  ooo-ooob 

Other  organizations 

Better  Business  Bureau 

The  Franchise  Annual  Handbook 

Calgary  and  Southern  Alberta 

Published  annually  in  St.  Catherines  Ontario 

350  7330  Fischer  Street  SE 

/-^ ^1^.-.  .  An  Toil  oiin 

Calgary  AB  T2H  2H8 

www.infonews.com 

Phone:  (403)  531-8780 

Alberta  Government  Services 

^        •          1   1    K  1   L  l_                    All    k. 

Central  and  Northern  Alberta 

Administers  the  Franchises  Act  an6  regulations 

514  9707  110  Street 

bamonton.  (/oO)  4^i^-i5oo 

Edmonton  AB  T5K  2L9 

Toll  free  in  Alberta:  1-877-427-4088 

Phone:  (780)  482-2341 

The  Business  Link 

Mn  exceiieni  source  or  iniormaiion  ana  reterrai 

A  current  version  of  this  tipsheet  and  other 

iriciuuing  iriTormaiion  auoui  governmeni 

tipsheets  are  available  at  the  Alberta 

assistance 

Government  Services  web  site  at 

www.gov.ab.ca/gs  Most  public  libraries  have 

1  iiip.//cijbL.org/diuend 

Internet  access  available  if  you  don't  have 

access  at  home. 

5th  Floor  #100 

QQQ  Qth  Qtroot  Q\A/ 

If  you  need  more  copies  of  this  tipsheet.  you 

waiyaiy  r\D  1         1  JO 

have  permission  to  photocopy.  Please  call  our 

r  IIUllc.  [^■yjO)  C.^  f  -O^OH 

office  to  make  sure  you  have  the  most  up-to- 

date  version. 

1 0237  1 04  Street 

Edmonton  AB  T5J  4A1 

Phone:  (780)  422-7722 

Queen's  Printer  Bookstore, 

Copies  of  the  Franchises  Act,  Franchises 

rieguiation  (AH  ^40\y5),  ana  the  exemption 

Regulation  (AR  249\95)  are  available  here. 
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Information  for 
Landlords  and  Tenants 


The  Residential  Tenancies  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


Tipsheet  contents  Page 

Defining  landlords  and  tenants   1 

Landlords'  and  tenants'  obligations  ....  1 
Moving  in   2 

•  The  tenancy  agreement 

•  "Notice  of  landlord" 

•  Security  deposits  (how  much, 
interest  rates) 

•  The  inspection  report 

•  What  if  the  premises  aren't  ready? 

Living  there   3 


•  Can  the  landlord  enter  the 
premises? 

•  Rent  increases 

•  Repairs,  locks,  unauthorized 
occupants,  and  sublets 

•  Problem  tenants 

Moving  out   6 

•  Ending  a  periodic  tenancy 

•  Moving-out  inspection  reports 

•  Returning  the  security  deposit 

•  What  if  the  tenant  leaves 
belongings? 

Offences  for  which  a  landlord  can  be 

charged   8 

Renting  a  condominium   8 

Where  to  get  more  information   10 

The  Legislation 

Residential  Tenancies  Act 

•  Residential  Tenancies  Ministerial  Regulation 

•  Residential  Tenancies  Exemption  Regulation 

•  Security  Deposit  Interest  Rate  Regulation 

•  Subsidized  Public  Housing  Regulation 

If  ordering,  landlords  and  tenants  should  get  both 
the  Residential  Tenancies  Act  ar\6  the  Residential 
Tenancies  Ministerial  Regulation,  as  the  regulation 
provides  the  details  for  the  Act. 


Landlords 

A  landlord  may  be: 

•  the  owner  of  the  residential  premises 

•  the  property  manager 

•  the  person  who  rents  out  the  premises. 

A  landlord  may  be  a  man,  a  woman,  a  group  of 
people,  or  a  business.  All  employees  of  a  landlord 
must  also  follow  the  Residential  Tenancies  Act. 

Landlords  must: 

•  make  sure  the  premises  are  available  for  the 
tenant  when  the  rental  agreement  takes  effect; 

•  not  disturb  the  tenant's  peaceful  enjoyment  of 
the  premises,  that  is,  does  not  bother  the 
tenant  beyond  what  is  necessary  to  do  the 
landlord's  business;  and 

•  make  sure  the  premises  are  habitable  at  the 
beginning  of  the  tenancy.  Habitable  means  the 
premises  must  meet  the  minimum 
requirements  set  out  in  the  Housing  Regulation 
under  Alberta's  Public  Health  Act. 

Tenants 

The  Residential  Tenancies  Act  appWes  to  most 
residential  tenants,  that  is  people  who  rent  the 
place  where  they  live.  It  applies  to  tenants  who 
rent  residences  such  as  houses,  apartments,  and 
duplexes.  It  applies  to  hotel  and  motel  residents  if 
they  live  there  for  more  than  six  consecutive 
months.  It  also  applies  to  rooming  and  boarding 
house  residents,  in  most  cases. 

The  Residential  Tenancies  Act  does  not  apply  to 
the  following  tenancies: 

•  people  who  share  a  landlord's  living  quarters 
as  though  they  were  a  part  of  the  landlord's 
family 

•  mobile  home  sites  as  set  out  in  the  Mobile 
Home  Sites  Tenancies  Act 

/dibcrra 
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•  premises  occupied  for  business  purposes  with 
living  accommodation  attached  and  rented 
under  a  single  agreement 

•  hotels,  motels,  trailer  parks,  tourist  homes, 
other  vacation  accommodation  if  a  person  lives 
there  less  than  six  consecutive  months 

•  premises  rented  to  a  student  by  an  educational 
institution,  unless  the  student  has  exclusive 
possession  of  self-contained  premises 

•  most  nursing  homes,  social  care  facilities,  non- 
profit senior  citizens  lodges  and  correctional 
institutions. 

Tenants  must: 

•  pay  the  rent  on  time; 

•  be  considerate  of  other  tenants; 

•  not  endanger  other  tenants; 

•  not  perform  illegal  acts  or  conduct  illegal 
business  on  the  premises; 

•  keep  the  premises  reasonably  clean; 

•  prevent  damage  to  the  premises;  and 

•  move  out  when  the  rental  agreement  ends. 

If  you  don't  know  how  the  Residential  Tenancies 
Act  appWes  to  you,  call  your  local  Landlord  and 
Tenant  Advisory  Board  or  Alberta  Government 
Services.  See  the  last  page  for  phone  numbers. 

Moving  in 

The  tenancy  agreement 

Before  a  tenant  moves  in,  the  landlord  and  tenant 
come  to  an  agreement,  which  may  be  written  or 
verbal.  A  written  agreement  is  recommended.  This 
agreement  can  be  called  a  tenancy  agreement,  a 
rental  agreement,  or  a  lease. 
A  tenancy  agreement  is  either  periodic  or  fixed- 
term.  A  fixed-term  tenancy  begins  and  ends  on 
specific  dates.  For  example,  a  landlord  and  tenant 
may  agree  on  a  fixed  term  of  one  year,  from 
October  1 ,  1999  to  September  30,  2000.  At  the 
end  of  the  fixed  term  (September  30,  2000),  the 
tenancy  ends  automatically.  Neither  party  has  to 
give  notice  to  end  a  fixed-term  tenancy. 

A  periodic  tenancy  has  a  start  date  but  not  an  end 
date.  Either  the  landlord  or  tenant  ends  the 
agreement  by  giving  notice.  Periodic  tenancies  are 
usually  month-to-month. 


A  tenancy  agreement  should  state: 

•  the  type  of  tenancy  (periodic  or  fixed-term); 

•  how  much  the  rent  is; 

•  when  the  rent  is  to  be  paid  (for  example,  the 
first  of  the  month); 

•  who  pays  for  utilities  and  other  services  such 
as  cable  TV;  and 

•  who  pays  for  repairs. 

A  tenancy  agreement  can  also  include  the 
landlord's  rules  such  as  no  pets.  The  tenancy 
agreement  cannot  take  away  any  of  the  tenant's 
rights  provided  by  the  Residential  Tenancies  Act. 

Both  the  landlord  and  the  tenant  should  sign  the 
agreement.  The  landlord  must  give  the  tenant  a 
copy  of  the  agreement  within  21  days  after  the 
tenant  signs  and  returns  it  to  the  landlord.  The 
tenant  can  withhold  rent  until  a  copy  is  received. 

"Notice  Of  landlord" 

Landlords  must  provide  tenants  with  a  "notice  of 
landlord"  that  states  the  landlord's  name  and 
Alberta  address.  Landlords  must  give  this  notice  to 
tenants  within  7  days  of  tenants'  moving  in,  or 
must  post  the  notice  in  a  very  visible  place  in  the 
building's  common  area.  The  landlord  must  keep 
this  notice  up-to-date. 

The  security  deposit 

Landlords  usually  ask  tenants  for  a  security 
depos/f  (sometimes  called  a  damage  deposit). 
The  maximum  amount  a  landlord  may  ask  for  as  a 
security  deposit  is  the  equivalent  of  one  month's 
rent  at  the  time  the  tenancy  starts.  The  security 
deposit  cannot  be  increased  as  rent  increases. 
Landlords  must  deposit  all  security  deposits  in  an 
interest-bearing  trust  account  in  Alberta  within  two 
banking  days  of  collecting  them. 

The  landlord  must  pay  interest  to  the  tenant 
annually,  at  the  end  of  each  tenancy  year,  unless 
both  parties  agree  otherwise.  If  the  landlord  and 
the  tenant  agree  in  writing,  interest  may  be 
compounded  annually  and  paid  to  the  tenant  at  the 
end  of  the  tenancy.  The  minimum  interest  rates 
that  landlords  must  pay  on  damage  deposits  are 
listed  in  the  box  below. 
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Interest  on  security  deposits 

Time  Period 

Minimum  Annual 
Interest  Rate 

January  1,  2001  to 
UGCGmDer  oi ,  ^uu  i 

1.75% 

January  1,  2000  to 
DecemDer  o  i ,  zuuu 

1.15% 

January  1,  1999  to 
uecemDeroi,  lyyy 

0.75% 

January  1,  1997  to 
December  31 ,  1998 

0% 

January  1,  1996  to 
December  31 ,  1 996 

2.5% 

January  1,  1995  to 
December  31,  1995 

2.75% 

July  1,  1994  to 
December  31,  1994 

1.5% 

February  1,  1993  to 

3% 

March  1,  1987  to 
January  31,  1993 

6% 

January  1,1984  to 
February  28,  1987 

8% 

The  permanent  formula  for  setting  the  yearly 
interest  rate  payable  on  security  deposits  is  3.5 
percent  below  the  December  rate  for  Alberta 
Capital  Bonds. 

The  inspection  report 

An  inspection  report  describes  the  condition  of  the 
premises  when  tenants  move  in.  and  when  they 
move  out.  Both  landlords  and  tenants  find  that  an 
inspection  report  is  in  their  best  interests.  Tenants 
can  use  it  to  prove  that  they  were  not  responsible 
for  damages  made  before  they  moved  in. 
Landlords  cannot  make  any  deduction  for 
damages  from  the  security  deposit  when  the 
tenant  moves  out  if  inspection  report 
requirements  have  not  been  met. 

Moving-in  inspection  reports 

Landlords  and  tenants  must  inspect  the  premises 
within  one  week  before  or  after  a  tenant  takes 
possession.  The  premises  should  be  vacant  when 
the  inspection  takes  place,  unless  the  landlord  and 
tenant  agree  otherwise.  The  landlord  and  tenant 
should  inspect  the  premises  together  and  write 
down  any  damage  such  as  scratches  or  burns. 


Both  should  sign  the  report.  Landlords  must  give 
tenants  a  copy  of  the  inspection  report. 

If  the  tenant  refuses  to  participate  in  the  inspection 
or  refuses  to  sign  the  inspection  report,  the 
landlord  may  complete  the  inspection  report  alone 
The  landlord  must  give  the  tenant  a  copy  of  the 
report. 

Certain  statements  must  be  included  in  the 
inspection  report.  For  more  information,  see  the 
Residential  Tenancies  Ministenal  Regulation.  You 
can  also  contact  your  local  Landlord  and  Tenant 
Advisory  Board  and  ask  for  a  copy  of  an  inspection 
report  form.  There  may  be  a  cost  for  this  form 

Moving-out  inspection  reports 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  out.  The  premises 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
Again,  certain  statements  must  be  included  in  the 
inspection  report.  See  above. 

What  if  the  premises  aren't  ready? 

If  the  premises  aren't  ready  on  the  first  day  that  the 
rental  agreement  takes  effect,  the  tenant  may 
cancel  the  agreement.  Another  option  is  to  apply 
to  court  to  order  the  landlord  to  live  up  to  the 
agreement.  The  tenant  may  also  sue  the  landlord 
for  damages  if  the  premises  are  not  ready  on  time. 

Living  there 

Can  the  landlord  enter  the  premises? 

A  landlord  can  enter  the  rented  premises  without 
permission,  and  without  giving  a  tenant  any  notice, 
in  two  situations: 

•  if  the  landlord  has  reason  to  believe  there  is  an 
emergency 

or 

•  if  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

A  landlord  may  also  enter  the  tenant's  home 
without  permission,  but  only  after  giving  proper 
notice,  to: 

•  do  repairs 

•  inspect  for  damages 
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•  show  the  premises  to  prospective  buyers,  or 
mortgagees 

•  show  the  premises  to  prospective  renters  in  the 
last  month  of  a  fixed-term  tenancy 

•  show  the  premises  to  prospective  renters  after 
the  landlord  or  tenant  has  given  notice  to  end  a 
periodic  tenancy. 

In  these  five  situations,  the  landlord  must  give  the 
tenant  written  notice  at  least  24  hours  before 
entering.  The  landlord  can  only  enter  between 
8  a.m.  and  8  p.m.  The  landlord  cannot  enter  on  a 
holiday  or  the  tenant's  day  of  worship.  It  is  the 
tenant's  responsibility  to  tell  the  landlord,  in  writing, 
what  the  tenant's  regular  day  of  worship  is,  if  it  is 
not  a  Sunday.  Otherwise,  the  landlord  can  assume 
that  Sunday  is  the  day  of  worship. 

The  landlord  or  the  landlord's  agent  must  sign  the 
notice  of  entry.  It  must  state  the  reason  for 
entering  and  the  date  and  time  of  entry. 

Rent  increases 

Under  a  fixed-term  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent  a 
tenant  will  pay  during  the  entire  term  of  the 
tenancy.  Under  a  periodic  tenancy  agreement,  the 
landlord  may  raise  the  rent  during  the  tenancy. 

There  are  no  controls  over  the  amount  by  which 
the  landlord  may  raise  the  rent  under  a  periodic 
tenancy  agreement.  However,  the  Residential 
Tenancies  Act  limits  the  frequency  of  increases  to 
two  a  year.  The  Residential  Tenancies  Ministerial 
Regulation  identifies  the  amount  of  time  that  must 
pass  between  rent  increases. 

How  much  time  must  pass  between  rent 

increases? 


Type  of  periodic 
tenancy  agreement 

Amount  of  time 
between  rent 
increases 

Week-to-week 

26  full  tenancy  weeks 

Month-to-month 

6  full  tenancy  months 

Any  other  periodic 
tenancy 

1 80  days 

The  landlord  must  give  the  tenant  written  notice  of 
a  rent  increase.  The  amount  of  notice  the  landlord 
must  give  depends  on  the  type  of  periodic  tenancy 
agreement  in  question: 

•  weekly  tenancy,  at  least  12  weeks'  notice 

•  monthly  tenancy,  at  least  3  months'  notice 

•  any  other  type  of  penodic  tenancy  at  least  90 
days'  notice 

Repairs 

The  landlord  is  responsible  for  keeping  the 
premises  reasonably  safe  and  in  good  repair. 
Standards  for  safety  and  comfort  are  set  out  in  the 
Housing  Regulation  under  Alberta's  Public  Health 
Act.  Tenants  can  contact  their  local  Regional 
Health  Authority  for  more  information. 

If  a  landlord  ignores  a  tenant's  request  for  repairs, 
the  tenant  may  apply  to  court: 

•  to  recover  damages  . 

•  to  have  the  rent  reduced  to  make  up  for  any 
benefits  the  tenant  has  lost  because  the 
landlord  didn't  carry  out  the  landlord's 
obligations 

•  to  compensate  for  the  cost  of  performing  the 
landlord's  obligations 

•  to  end  the  tenancy. 


Note  that  a  tenant  cannot  withhold  rent  when  a 
tenant  believes  that  a  landlord  is  not  carrying  out 
a  landlord's  obligations. 

Landlords  cannot  evict  tenants  for  exercising 
their  rights  under  the  Residential  Tenancies  Act 
or  the  Public  Health  Act. 


Locks 

Neither  a  landlord  nor  a  tenant  can  be  locked  out. 
If  a  landlord  adds  or  changes  locks,  the  landlord 
must  give  a  new  key  to  the  tenant  right  away. 

Tenants  may  want  to  add  or  change  locks  to 
increase  security.  They  may  do  so  if  they  get  the 
landlord's  permission  and  give  the  landlord  a  key. 
Without  the  landlord's  permission,  tenants  may 
only  add  locks  that  can  be  used  from  the  inside, 
such  as  chain  locks. 
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If  adding  a  lock  makes  holes  in  the  door  or  frame, 
the  tenant  must  leave  the  lock  in  place  when 
moving  out  or  repair  the  damage  if  the  lock  is 
removed. 

Unauthorized  occupants 

At  the  beginning  of  a  tenancy,  landlords  and 
tenants  should  agree  on  who  is  allowed  to  live  in 
the  rented  premises  as  a  tenant.  All  tenants' 
names  should  be  listed  in  the  tenancy  agreement. 
A  landlord  can  give  an  occupant  who  isn't  allowed 
to  be  there  30  days'  notice  to  leave. 

In  cases  where  the  tenant  has  moved  out,  the 
landlord  can  give  48  hours'  notice  to  leave  to  an 
unauthorized  occupant.  If  the  occupant  does  not 
move  out  in  48  hours,  the  landlord  can  apply  to  the 
court  for  an  order  for  possession. 

Subletting 

A  tenant  may  not  sublet  or  assign  the  rented 
premises  to  another  party  without  the  landlord's 
written  permission.  A  landlord  may  not  refuse 
permission  without  reasonable  grounds.  If  the 
landlord  decides  against  the  sublease  or 
assignment,  the  landlord  must  give  the  tenant  a 
written  reason  within  14  days  after  receiving  the 
request.  If  the  landlord  does  not  answer  the 
request  within  14  days,  the  tenant  may  assume 
that  the  landlord  agrees  to  the  sublease  or 
assignment. 

Problem  tenants 

What  can  a  landlord  do  about  the  tenant  who 
does  or  allows  significant  damage  to  the 
premises  or  who  physically  assaults  the 
landlord  or  other  tenants?  (see  also  Renting 
a  condominium  page  8.) 
The  landlord  can  apply  to  court*  to  end  the 
tenancy  or  give  the  tenant  48  hours'  notice  to  end 
the  tenancy.  A  48-hour  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  that  the  tenancy  ends. 

In  either  case,  the  landlord  may  sue  the  tenant  for 
any  damages  not  covered  by  the  security  deposit, 
once  the  inspection  reports  have  been  completed. 


What  if  the  landlord  gives  a  48-hour  notice 
and  the  tenant  does  not  move  out? 

The  landlord  has  five  days  after  the  tenancy  ends 
to  apply  to  court'  for  an  order  that  confirms  that 
the  tenancy  will  end.  If  the  tenant  doesn't  move 
and  the  landlord  doesn't  apply  to  court*  within  five 
days,  the  48-hour  notice  is  no  longer  valid  This 
means  the  tenancy  is  not  ended. 

What  can  a  landlord  do  if  a  tenant  commits  a 
substantial  breach,  for  example,  if  a  tenant 
damages  property  and  disturbs  other 
tenants? 

A  substantial  breach  occurs  if: 

•  a  tenant  does  not  carry  out  any  of  the  tenant's 
obligations  listed  on  page  2:  or 

•  a  tenant  commits  a  series  of  breaches  of  the 
tenancy  agreement,  and  the  cumulative  effect 
is  damaging. 

If  a  tenant  commits  a  substantial  breach,  a 
landlord  can: 

•  apply  to  court*  to  end  the  tenancy;  or 

•  give  the  tenant  a  notice  of  termination  at  least 
14  days  before  the  day  the  tenancy  is  to  end. 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  termination;  and 

•  state  the  date  that  the  tenancy  ends. 

If  a  tenant  objects  to  the  reason  for  termination,  or 
does  not  leave  at  the  end  of  the  14-day  notice 
period,  the  landlord  may  apply  to  court*  for  an 
order  for  possession,  if  the  landlord  has  not 
already  done  so.  The  tenant  may  remain  on  the 
premises  until  the  court*  decides.  If  the  court* 
issues  an  order  for  possession,  the  tenancy  is 
ended.  The  tenant  must  move  out  by  the  date 
given  in  the  order  for  possession. 

To  object  to  the  14-day  notice,  the  tenant  must 
give  the  landlord  a  written  explanation  of  why  the 
tenant  disagrees  with  the  reasons  given  in  the 
notice  of  termination.  The  landlord  must  receive  it 
before  the  14  days  are  over. 
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A  note  about  a  14-day  notice  of 
termination 

The  Residential  Tenancies  Act  sa\/s  that  a  tenant 
must  be  given  a  notice  for  substantial  breach  at 
least  14  days  before  the  tenancy  is  to  end.  This 
means  that  the  day  the  notice  is  given  and  the  day 
the  tenancy  ends  do  not  count  as  part  of  the  14 
days.  For  example,  if  the  landlord  gives  the  tenant 
notice  on  the  4'^  of  the  month,  the  earliest  the 
tenancy  can  end  is  the  19'^'  of  the  same  month. 


What  if  a  tenant  doesn't  pay  the  rent? 

The  landlord  can  apply  to  court*  to  end  the 
tenancy.  Another  option  for  the  landlord  is  to  give 
the  tenant  a  14-day  notice  of  termination  of 
tenancy.  If  the  tenant  pays  all  the  rent  owing 
before  the  termination  date  on  the  notice,  the 
notice  becomes  ineffective.  A  tenant  cannot  object 
to  a  14-day  notice  for  non-payment  of  rent. 


The  landlord  can  also  hire  a  Civil  Enforcement 
Agency  to  carry  out  a  Distress  for  Rent.  This 
allows  the  Agency  to  seize  the  tenant's 
possessions  to  pay  for  the  unpaid  rent  and  costs. 
A  list  of  Civil  Enforcement  Agencies  can  be  found 
in  the  Yellow  Pages 

How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  mail.  If  the  tenant  is  not  home  to  receive 
the  notice,  the  landlord  can  give  the  notice  to 
another  adult  who  lives  with  the  tenant.  Or,  the 
landlord  can  post  the  notice  in  plain  sight  on  the 
rented  premises. 


Moving  Out 

When  can  a  landlord  end  a  periodic 
tenancy? 

Landlords  can  only  give  notice  to  end  a  tenancy 
under  certain  conditions.  These  are: 

•  The  landlord  or  a  relative  of  the  landlord  wants 
to  move  in.  (The  relative  does  not  necessarily 
have  to  be  a  blood  relative,  and  for  example, 
could  be  a  nephew,  niece,  adoptee,  cousin,  or 
the  relative  of  a  spouse.) 

•  The  landlord  agrees  to  sell  the  premises,  all 
conditions  of  the  sales  agreement  have  been 
satisfied  or  waived  and  the  buyer  or  a  relative 
of  the  buyer  wants  to  move  in.  In  this  case,  the 
buyer  must  ask  the  landlord  in  whting  to  give 
the  tenant  a  notice  to  end  the  tenancy. 

•  The  premises  are  a  detached  or  semi- 
detached dwelling  (for  example,  a  house  or  a 
duplex)  or  one  condominium  unit.  The  landlord 
agrees  to  sell  the  premises  and  all  conditions 
of  the  sales  agreement  have  been  satisfied  or 
waived.  In  these  cases,  the  buyer  must  ask  the 
landlord  in  writing  to  give  the  tenant  a  notice  to 
end  the  tenancy.  Neither  the  buyer  nor  the 
buyer's  relatives  have  to  occupy  the  premises. 

•  The  landlord  intends  to  demolish  the  building 
that  the  tenant  lives  in. 

•  The  landlord  intends  to  do  major  renovations 
that  require  the  premises  to  be  unoccupied. 
Major  renovations  do  not  include  painting, 
replacement  of  floor  coverings,  or  routine 
maintenance. 

•  The  landlord  intends  to  use  or  rent  the 
premises  for  a  non-residential  purpose. 

•  The  landlord  is  an  educational  institution  and 
the  tenant  was  a  student  at  the  beginning  of 
the  tenancy.  In  this  case,  the  landlord  may  end 
the  tenancy  if  the  tenant  is  no  longer  a  student 
or  will  no  longer  be  a  student  once  the  notice 
period  for  termination  of  tenancy  has  passed. 

It  is  now  an  offence  under  the  Residential 
Tenancies  Act  if: 

•  the  tenant  moves  out  because  the  landlord 
gave  notice  to  end  the  tenancy,  and 

•  the  landlord  did  not  use  the  premises  for  the 
reasons  set  out  in  the  notice  within  a 
reasonable  time  after  the  termination  date  in 
the  notice. 


*A  note  about  court 

After  Apnl  1 .  2001 ,  Provincial  Court  will  be  able  to 
grant  an  order  terminating  a  tenancy,  an  order  for 
the  recovery  of  possession  of  premises  and  an 
order  to  vacate  premises  under  the  Residential 
Tenancies  Act.  Until  April  1 ,  2001 ,  only  the  Court 
of  Queen's  Bench  can  do  the  above. 
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Proper  notice 

Both  landlords  and  tenants  involved  in  periodic 
tenancy  agreements  must  put  their  notice  to  end  a 
tenancy  in  writing.  Landlords  must  include  their 
reason  for  ending  the  tenancy. 

The  notice  must  include: 

•  the  address  of  the  premises; 

•  the  date  the  tenancy  will  end;  and 

•  the  signature  of  the  person  giving  notice. 

The  amount  of  notice  required  depends  on: 

•  whether  it's  the  landlord  or  the  tenant  giving 
the  notice 

•  the  type  of  periodic  tenancy;  for  example, 
week-to-week  or  month-to-month. 

The  notice  must  be  delivered  in  person,  or  by 
registered  mail.  If  it  goes  by  mail,  a  landlord 
should  send  the  notice  to  the  address  of  the  rented 
premises.  A  tenant  should  send  the  notice  to  the 
address  where  the  rent  is  paid  or  to  the  address 
identified  in  the  "notice  of  landlord." 

If  the  landlord  can't  serve  notice  by  these  methods 
because  a  tenant  is  rarely  home,  the  landlord  can 
give  the  notice  to  another  adult  living  with  the 
tenant  or  post  the  notice  in  plain  sight  on  the 
rented  premises. 

How  much  notice  Is  required? 
Week-to-week  tenancies: 

The  landlord  must  give  the  tenant  one  week's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the  last 
day  of  the  tenancy  week. 
The  tenant  must  give  the  landlord  one  week's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the  last 
day  of  the  tenancy  week. 

Month-to-month  tenancies: 

The  landlord  must  give  the  tenant  three  months' 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  three-month  notice  period. 

The  tenant  must  give  the  landlord  one  month's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  one-month  notice  period. 


An  example:  Joe  has  a  month-to-month  tenancy. 
It  begins  on  the  first  day  of  the  month  and  ends  on 
the  last  day  of  the  month.  He  decides  to  move  out 
by  September  30.  He  must  give  the  landlord  notice 
on  or  before  September  1.  If  Joe  s  landlord  wanted 
Joe  to  move  out  by  September  30,  the  landlord 
would  have  to  give  Joe  notice  on  or  before  July  1 . 

When  does  the  tenant  have  to  move 
out? 

The  Act  says  that  unless  the  landlord  and  tenant 
agree  to  a  different  time,  a  tenancy  ends  at  12 
noon  on  the  last  day  of  the  tenancy.  This  time 
does  not  apply  if  the  landlord  has  given  the  tenant 
a  48-hour  notice  of  termination. 

The  moving-out  inspection  report 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  out.  The  premises 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
See  the  Inspection  report  on  page  3. 

Returning  the  security  deposit 

Tenants  have  a  right  to  get  their  security  deposits 
back  after  they  move  out.  They  will  get  the  full 
amount  of  the  deposit,  plus  any  interest  owing,  if 
the  following  conditions  are  met: 

•  No  damage  has  been  done,  beyond  normal 
wear  and  tear.  The  legislation  defines  normal 
wear  and  tear  as  the  deterioration  that  occurs 
over  time  with  the  use  of  the  premises  even 
though  the  premises  receive  reasonable  care 
and  maintenance. 

•  The  premises  have  been  properly  cleaned.  It's 
a  good  idea  for  landlords  to  supply  tenants  with 
a  list  of  what  is  expected. 

•  No  rent  is  owing. 

Otherwise,  the  landlord  has  the  right  to  keep  part 
or  all  of  the  security  deposit  to  cover  these  costs.  If 
the  damages  exceed  the  security  deposit,  the 
landlord  can  take  legal  action  to  claim  for  money 
owing. 

If  there  are  no  deductions  for  cleaning  or  repairs, 
the  landlord  must  pay  the  tenant  the  full  deposit 
plus  interest  within  10  days  of  the  day  that  the 
tenant  gave  up  possession  of  the  premises.  If 
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there  are  deductions,  the  landlord  must  do  one  of 
two  things  within  10  days: 

•  Return  the  balance  of  the  deposit  to  the  tenant 
with  a  statement  of  account  that  lists  the 
damages  and  repair  costs  as  well  as  details  of 
cleaning  charges. 

or 

•  Give  the  tenant  an  estimate  of  the  deductions 
to  be  made  and  return  any  money  that  won't  be 
used.  The  tenant  must  receive  a  final 
statement  and  any  money  owing  within  30 
days  after  the  tenancy  ends. 

What  if  the  tenant  leaves  belongings? 

Sometimes  a  tenant  moves  out  or  abandons  the 
premises  but  leaves  belongings  there.  A  landlord 
has  the  immediate  right  to  dispose  of  the  goods  if 
a  landlord  believes  they  are  worth  less  than 
$1 ,000,  or  if  the  value  of  the  goods  will  depreciate 
substantially  while  the  goods  are  in  storage  (for 
example,  if  they  will  spoil).  If  the  abandoned  goods 
are  worth  $1 ,000  or  more,  the  landlord  must  store 
the  goods  for  30  days. 

Before  the  tenant  can  reclaim  possessions,  the 
tenant  must  pay  the  landlord  all  moving  and 
storage  costs.  The  landlord  must  return  the 
tenant's  possessions  once  these  costs  have  been 
paid.  If  the  tenant  does  not  claim  the  goods  within 
30  days,  the  landlord  can  sell  the  goods  by  public 
auction  or.  with  the  approval  of  a  court,  by  private 
sale.  The  landlord  can  use  the  money  to  pay  the 
costs  of  transporting,  storing  and  selling  the 
goods.  The  landlord  can  also  keep  any  money  that 
the  tenant  owed  for  rent  or  damaged  property.  If 
there  is  money  left  after  these  payments,  the 
surplus  goes  to  the  Provincial  Treasurer. 

The  landlord  must  prepare  an  affidavit  that  lists  all 
costs  of  removing,  storing,  and  selling  the  goods, 
plus  any  costs  for  repairs  and  rent  owing.  The 
affidavit  must  be  mailed  to  the  tenant  at  the 
tenant's  last  known  address.  The  landlord  must 
also  file  a  copy  of  the  affidavit  with  Alberta 
Government  Services. 


Offences  for  which  a  landlord  can 
be  charged 

The  following  are  chargeable  offences  under  the 
Act.  for  which  a  landlord  can  be  fined  up  to  S5.000 
when  convicted; 

•  taking  more  than  one  month's  rent  as  a 
security  deposit,  or  raising  the  amount 

•  failing  to  put  security  deposits  into  a  trust 
account  within  two  banking  days 

•  putting  money  that  is  not  a  security  deposit  into 
the  trust  account 

•  failing  to  provide  a  "notice  of  landlord" 

•  failing  to  give  proper  notice  of  entry 

•  terminating  a  tenancy  because  the  tenant 
made  a  complaint  under  the  Residential 
Tenancies  Act  or  the  Public  Health  Act 

•  failing  to  pay  interest  on  a  security  deposit 

•  failing  to  return  a  security  deposit  or  provide  a 
statement  of  account  within  10  days;  or,  if  the 
repair  costs  aren't  finalize  failing  to  provide  an 
estimated  statement  of  account  and  any  refund 
with  in  1 0  days 

•  failing  to  provide  the  tenant  with  the  balance  of 
the  security  deposit,  if  any,  and  a  final 
statement  of  account  for  the  estimated 
deductions  within  30  days  after  the  tenant  gave 
up  possession  of  the  premises  (if  the  landlord 
is  entitled  to  make  a  deduction) 

•  deducting  money  from  the  security  deposit  for 
damages  if  proper  inspections  were  not  carried 
out 

•  failing  to  go  ahead  with  the  reasons  for  giving 
notice  to  end  a  periodic  tenancy  within  a 
reasonable  time  after  the  tenant  moved  out 

•  contravening  the  Regulations  or  an  Order  of 
the  Court. 

•  Note:  Landlords  and  tenants  can  be  fined 
up  to  $5,000  if  they  change  the  locks  and  do 
not  provide  the  other  party  with  a  key. 

Renting  a  Condominium 

There  are  different  rules  for  landlords  and  tenants 
when  condominium  owners  rent  their  units.  If  there 
is  a  conflict  between  the  Condominium  Property 
Act  and  The  Residential  Tenancies  Act,  the 
Condominium  Property  Act  applies. 
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Owners'  responsibilities 

Before  renting,  owners  must  provide  the  following 
information  in  writing  to  the  condominium 
corporation  (the  corporation): 

•  notice  that  they  intend  to  rent  their  unit 

•  their  address  for  service 

•  the  amount  of  rent  they  are  charging  for  the 
unit 

Within  20  days  of  the  tenancy  starting,  the  owner 
must  also  tell  the  corporation  in  writing  what  the 
tenant's  name  is. 

If  the  corporation  asks  for  a  deposit,  owners  must 
pay  it.  (See  The  corporation's  responsibilities.) 

Owners  also  agree  that  renters  will  not  damage 
the  corporation's  property  and  the  common 
property,  and  that  renters  will  follow  the 
corporation's  by-laws.  These  are  conditions  of  the 
tenancy  and  override  the  tenancy  agreement  and 
the  Residential  Tenancies  Act.  Damage  doesn't 
include  normal  wear  and  tear. 

Owners  must  give  the  corporation  notice  in  writing 
that  the  unit  is  no  longer  rented,  within  20  days  of 
the  tenancy  ending. 

Renters'  responsibilities 

Over  and  above  tenant's  obligations  under  the 
Residential  Tenancies  /Acf  tenants  also  agree  to 
follow  the  corporation's  by-laws  and  to  not  damage 
the  corporation's  property  or  the  common  property. 
These  are  conditions  of  the  tenancy  and  override 
the  tenancy  agreement  and  the  Residential 
Tenancies  Act. 

Tenants  need  to  know  what  the  by-laws  say. 

The  corporation  can  also  direct  tenants  to  pay  rent 
to  the  corporation  instead  of  the  landlord  if  the 
landlord  hasn't  paid  the  condominium  contributions 
(fees).  If  this  happens,  the  rent  is  deemed  to  have 
been  paid  to  the  landlord. 

The  corporation's  responsibilities 
Owner's  deposit 

The  corporation  can  ask  unit  owners  for  a  deposit 
of  up  to  a  maximum  of  one-month's  rent  to  be 
charged  for  the  unit.  This  may  be  used  to  repair  or 


replace  condominium  property,  common  property 
and  exclusive  use  common  property  damaged, 
destroyed,  lost  or  removed  by  the  tenant.  The 
Condominium  Property  Act  does  not  say  the 
corporation  must  pay  interest  on  this  deposit  The 
landlord  cannot  ask  the  tenant  to  pay  this  deposit 

When  the  owner  tells  the  corporation  that  the  unit 
isn't  rented,  the  corporation  has  to  within  20  days: 

•  return  the  deposit 

•  give  the  owner  a  statement  of  account  showing 
the  amount  used  and  any  money  left  over,  or 

•  give  the  owner  an  estimated  statement  of 
account  showing  how  it  intends  to  use  the 
deposit,  and  within  60  days  after  delivering  the 
estimate,  give  the  owner  a  final  statement  and 
any  money  left  over. 

Evicting  a  tenant 

The  corporation  can  evict  a  tenant  for  damaging 
the  property  or  not  following  the  by-laws.  This 
notice  takes  effect  the  end  of  the  month  following 
the  month  the  notice  is  given.  For  example,  if  the 
corporation  gives  notice  in  September,  the  tenancy 
ends  on  October  31 .  This  effective  date  overrides 
the  tenancy  agreement  and  the  Residential 
Tenancies  Act.  The  tenant  doesn't  have  the  right 
to  give  the  corporation  a  notice  of  objection. 

If  the  tenant  doesn't  move  out.  the  corporation  or 
can  go  to  the  Court  of  Queen's  Bench  for  an  order 
requiring  the  tenant  to  move. 
A  corporation  can  go  directly  to  the  Court  of 
Queen's  Bench  for  an  order  requiring  the  tenant  to 
move  if: 

•  the  tenant  does  excessive  damage  to  the 
corporation's  property  or  the  common  property; 
or 

•  the  tenant  is  a  danger  to  or  is  intimidating  the 
owners  or  other  renters. 

The  corporation  must  serve  any  notices  or  orders 
on  the  landlord. 

If  the  eviction  goes  to  court,  the  tenancy  ends 
when  the  court  orders  the  tenant  to  leave.  The 
court  can  also  make  any  other  order  it  considers 
reasonable. 
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Note,  corporations  cannot  use  the  Provincial  Court 
after  April  1 .  2001  to  end  a  tenancy,  recover 
possession  or  an  order  to  vacate  the  premises. 

Where  to  get  more  information 

You  can  order  a  copy  of  the  Residential  Tenancies 
Act  ar\6  regulations  from  the 
Queen's  Printer  Bookstore. 


or  from  the  web  site  at  www.qov.ab.ca/qp 


Landlord  and  Tenant  Advisory  Boards 

Landlords  and  tenants  can  get  answers  to  their 
questions  about  landlord  and  tenant  matters,  and 
forms  (for  a  fee)  from  their  local  Landlord  and 
Tenant  Advisory  Board. 

Edmonton:  (780)  496-5959  (Edmonton  residents 

only) 

24-hour  automated  telephone  system 

(780)  427-4635 
www.thehealthline.com 

Fort  McMurray:  (780)  743-5000  (Municipality  of 

Wood  Buffalo  residents  only) 
www.woodbuffalo.ab.ca/landlord 

Red  Deer:  (403)  343-0410  (Red  Deer  and  District 

residents) 


If  there  is  no  Advisory  Board  in  your  community, 
contact: 

Alberta  Government  Services 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 
Alberta  Government  Services  does  not  provide 
Residential  Tenancies  Act  iorms 


A  current  version  of  this  document  is  available  on 
the  Alberta  Government  Services  web  site  at 
www.qov.ab.ca/qs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have  access 
at  home. 

If  you  need  more  copies  of  this  tipsheet,  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 


Queen's  Printer 
Bookstore 

Mam  floor,  McDougall 
Centre 

455  -  6th  Street  SW 
Calgary,  Alberta 
T2P  4E8 

Phone:  (403)  297-6251 
Fax:  (403)  297-8450 


Queen's  Phnter 

Bookstore 

2nd  floor.  11510 

Kingsway  Avenue 

Edmonton,  Alberta  T5G 

2Y5 


Phone:  (780)  427-4952 
Fax:  (780)  452-0668 
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Renting  a  Mobile  Home  Site 


The  Mobile  Home  Sites  Tenancies  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  not  a  substitute  for  legal  advice. 
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The  legislation 

The  Mobile  Home  Sites  Tenancies  Act 

•  Mobile  Home  Sites  Tenancies  Ministerial 
Regulation 

•  Security  Deposit  Interest  Rate  Regulation 

If  ordering,  landlords  and  tenants  should  get  both 
the  Mobile  Home  Sites  Tenancies  yAcf  and  the 
Mobile  Home  Sites  Tenancies  Ministerial 
Regulation,  as  the  regulation  provides  the  details 
for  the  Act. 


Definitions 
Mobile  home 

A  mobile  home  (also  called  a  manufactured  home) 
is  usually  a  factory-built,  single-family  dwelling 
designed  to  be  transported  from  the  factory  to 
another  site.  Vehicles  used  only  for  recreation, 
such  as  holiday  trailers  are  not  covered  by  this 
Act. 

Mobile  home  park 

A  mobile  home  park  is  defined  as  a  parcel  of  land 
that  includes  at  least  three  mobile  home  sites. 
Different  rules  may  apply  to  mobile  home  sites  that 
are  not  in  a  mobile  home  park.  Rules  that 
specifically  apply  to  sites  not  in  a  mobile  home 
park  will  be  noted. 

Landlord 

A  landlord  may  be: 

•  the  owner  of  the  mobile  home  site,  or 

•  the  property  manager,  or 

•  the  person  who  rents  out  the  site. 

A  landlord  may  be  a  man,  a  woman,  a  group  of 
people,  or  a  business.  All  employees  of  a  landlord 
must  also  follow  the  Mobile  Home  Sites  Tenancies 
Act. 

Tenant 

The  Mobile  Home  Sites  Tenancies  /Acf  applies  to 
tenants,  who  own  a  mobile  home  that  is  situated 
on  a  s/Yethat  is  rented  from  a  landlord.  If  you  are 
renting  a  mobile  home,  this  Act  does  not  apply  to 
you.  In  those  situations,  the  Residential  Tenancies 
/Acf  applies. 
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Landlord  and  tenant  obligations 

Landlords  must: 

•  make  sure  the  mobile  home  site  is  ready 
and  available  for  occupancy  for  the  tenant 
when  the  rental  agreement  takes  effect; 

•  give  the  tenant  a  copy  of  any  written  rental 
agreement  within  21  days  of  signing; 

•  ensure  that  the  tenant's  enjoyment  of  the 
site  is  not  disturbed; 

•  make  sure  there  is  proper  access  to  the  site 
and  that  the  site  is  suitable  for  a  mobile 
home; 

•  keep  the  common  areas  in  good  condition 
and  repair; 

•  properly  maintain  utilities  and  other 
facilities;  and 

•  be  sure  that  the  garbage  is  removed  at 
reasonable  intervals. 

Tenants  must: 

•  pay  the  rent  on  time; 

•  be  considerate  of  other  tenants; 

•  not  endanger  other  tenants; 

•  not  perform  illegal  acts  or  conduct  illegal 
business  on  the  premises; 

•  keep  the  site  reasonably  clean; 

•  prevent  damage  to  the  site;  and 

•  leave  the  site  when  the  rental  agreement 
ends. 

If  you  don't  know  how  the  Mobile  Home  Sites 
Tenancies  >4cf  applies  to  you,  call  your  local 
Landlord  and  Tenant  Advisory  Board  or  Alberta 
Government  Services.  See  the  last  page  for  phone 
numbers. 

Moving  in 

The  tenancy  agreement 

Before  a  mobile  home  site  is  rented,  the  landlord 
and  tenant  come  to  an  agreement,  that  may  verbal 
or  in  writing.  A  written  agreement  is 
recommended.  This  agreement  can  be  called  a 
tenancy  agreement,  a  rental  agreement,  or  a 
lease. 

A  tenancy  agreement  is  either  periodic  or  fixed- 
term.  A  fixed-term  tenancy  begins  and  ends  on 
specific  dates.  For  example,  a  landlord  and  tenant 

Renting  a  Mobile 


may  agree  on  a  fixed  term  of  one  year,  from 
October  1 ,  2001  to  September  30.  2002.  At  the 
end  of  the  fixed  term  (September  30.  2002).  the 
tenancy  ends  automatically.  Neither  party  has  to 
give  notice  to  end  a  fixed-term  tenancy. 

A  periodic  tenancy  has  a  start  date  but  not  an  end 
date.  Either  the  landlord  or  tenant  ends  the 
agreement  by  giving  notice.  Periodic  tenancies  are 
usually  month-to-month. 

A  tenancy  agreement  should  state: 

•  legal  name  of  the  landlord; 

•  the  type  of  tenancy  (periodic  or  fixed-term); 

•  how  much  the  rent  is; 

•  when  the  rent  is  to  be  paid  (for  example, 
the  first  of  the  month; 

•  where  the  rent  is  to  be  paid;  and 

•  who  pays  for  the  utilities. 

A  tenancy  agreement  can  also  include  the 
landlord's  rules.  Mobile  home  park  rules  vary 
greatly.  Some,  for  example,  don't  allow  more  than 
three  children,  or  will  not  allow  large  pets.  Check 
out  the  rules  carefully  before  you  decide  on  a  site. 

The  tenancy  agreement  cannot  take  away  any  of 
the  tenant's  rights  provided  by  the  Mobile  Home 
Sites  Tenancies  Act. 

Both  the  landlord  and  the  tenant  should  sign  the 
tenancy  agreement.  The  landlord  must  give  the 
tenant  a  copy  of  the  agreement  within  21  days 
after  the  tenant  signs  and  retums  it  to  the  landlord. 
The  tenant  can  withhold  rent  until  a  copy  is 
received. 

"Notice  of  landlord" 

Landlords,  of  sites  in  a  mobile  home  park,  must 
provide  tenants  with  a  'notice  of  landlord'  that 
states  the  landlord's  name  and  Alberta  address. 
Landlords  must  give  this  notice  to  tenants  within  7 
days  of  tenants'  moving  in,  or  must  post  the  notice 
in  a  very  visible  place  in  the  common  areas.  The 
landlord  must  keep  this  notice  up-do-date. 

Security  deposit 

Landlords  usually  ask  tenants  for  a  security 
deposit  (or  damage  deposit)  before  a  tenant 
moves  onto  a  site.  A  security  deposit  cannot  be 
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more  than  one  month's  rent  as  stated  in  the 
tenancy  agreement.  The  security  deposit  cannot 
be  increased  as  rent  increases. 

Landlords  must  deposit  all  security  deposits  in  an 
interest-bearing  trust  account  in  Alberta  within  two 
banking  days  of  receiving  them. 

Landlords  must  pay  tenants  interest  on  this 
deposit  annually  unless  the  landlord  and  tenant 
agree  in  writing  that  the  interest  will  be 
compounded  each  year  until  the  tenant  moves  out. 
The  minimum  interest  rates  that  landlords  must 
pay  on  security  deposits  are  listed  in  the  box 
below. 


Interest  on  security  deposits 

Time  Period 

Minimum  Annual 
Interest  Rate 

January  1,  2001  to 
December  31,  2001 

1.75% 

January  1,  2000  to 
December  31,  2000 

1.15% 

January  1,  1999  to 
December  31,  1999 

0.75% 

January  1,  1997  to 
December  31,  1998 

0% 

January  1,  1996  to 
December  31,  1996 

2.5% 

January  1,  1995  to 
December  31,  1995 

2.75% 

July  1,  1994  to 
December  31,  1994 

1.5% 

February  1 ,  1 993  to 
June  30,  1994 

3% 

March  1,  1987  to 
January  31,  1993 

6% 

January  1,  1984  to 
February  28,  1987 

8% 

The  permanent  formula  for  setting  the  yearly 
interest  rate  payable  on  security  deposits  is  3.5 
percent  below  the  December  rate  for  redeamable 
Alberta  Capital  Bonds. 

The  inspection  report 

An  inspection  report  describes  the  condition  of  the 
mobile  home  site  when  the  mobile  home  is  moved 


onto  or  off  the  site.  Both  landlords  and  tenants  find 
that  an  inspection  report  is  in  their  best  interests 

Landlords  cannot  make  any  deduction  from 
the  security  deposit  for  damage  to  the  mobile 
home  site  when  the  tenant  moves  off  the  site,  if 
inspection  reports  are  not  completed. 


Moving-in  inspection  reports 

Landlords  and  tenants  must  inspect  the  site  within 
one  week  before  or  after  a  tenant  takes 
possession  of  the  mobile  home  site.  The  site 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
The  landlord  and  tenant  should  inspect  the  site 
together.  The  report  should  describe  the  condition 
of  the  site  and  be  signed  by  both  parties. 
Landlords  must  give  tenants  a  copy  of  the 
inspection  report. 

If  the  tenant  refuses  to  participate  in  the  inspection 
or  refuses  to  sign  the  inspection  report,  the 
landlord  may  complete  the  inspection  report  alone. 
The  landlord  must  give  the  tenant  a  copy  of  the 
report. 

Certain  statements  must  be  included  in  the 
inspection  report.  For  more  information,  see 
Section  3  of  the  Mobile  Home  Sites  Tenancies 
Ministerial  Regulation.  You  can  also  contact  your 
local  Landlord  and  Tenant  Advisory  Board  and  ask 
for  a  copy  of  an  inspection  report  form.  There  may 
be  a  cost  for  this  form. 

Moving-out  inspection  reports 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  the  mobile  home  off  the 
site.  The  site  should  be  vacant  when  the 
inspection  takes  place,  unless  the  landlord  and 
tenant  agree  otherwise.  Again,  certain  statements 
must  be  included  in  the  inspection  report.  See 
previous  paragraph. 

What  if  the  site  isn't  ready? 

If  the  mobile  home  site  is  not  ready  on  the  first  day 
of  the  rental  agreement,  the  tenant  may  cancel  the 
agreement.  Another  option  is  to  apply  to  court  to 
order  the  landlord  to  live  up  to  the  agreement.  The 
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tenant  may  also  sue  the  landlord  for  damages  if 
the  site  is  not  ready  on  time. 

Living  there 

When  can  a  landlord  enter  the  site? 

A  landlord  can  enter  the  rented  site  without 
permission,  and  without  giving  a  tenant  any  notice, 
in  two  situations: 

•  if  the  landlord  has  reason  to  believe  there  is 
an  emergency,  or 

•  if  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

A  landlord  may  also  enter  the  site  without 
permission,  but  only  after  giving  proper  notice,  to: 

•  make  repairs;  or 

•  inspect  repairs;  or 

•  show  the  site  to  prospective  buyers  or 
renters. 

In  these  situations,  the  tenant  must  be  given 
written  notice  at  least  24  hours  before  entry.  The 
landlord  can  only  enter  between  8  a.m.  and  8  p.m. 
on  a  day  that  is  not  a  holiday  or  the  tenant's  day  of 
worship.  If  the  tenant's  regular  day  of  worship  is 
not  a  Sunday,  the  tenant  must  tell  the  landlord,  in 
writing,  their  day  of  worship. 

The  notice  of  entry  must  be  signed  by  the  landlord 
or  the  landlord's  agent,  and  include  the  reason  for 
entry,  and  the  date  and  time  of  entry. 

Rent  increases 

Under  a  fixed-term  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent  a 
tenant  will  pay  during  the  entire  term  of  the 
tenancy.  Under  a  periodic  tenancy  agreement,  the 
landlord  may  raise  the  rent  during  the  tenancy. 

There  are  no  controls  over  the  amount  by  which 
the  landlord  may  raise  the  rent.  However,  under  a 
periodic  tenancy  agreement,  the  tenant  must  be 
given  written  notice  of  at  least  180  full  days.  This 
means  that  a  minimum  of  180  days  must  have 
passed  since  the  start  of  the  tenancy  or  since  the 
last  rent  increase. 


Extra  fees 

Before  entering  into  a  tenancy  agreement,  the 
landlord  must  disclose  in  writing  all  the  fees, 
charges  and  assessments  that  are  in  addition  to 
the  rent  payable.  For  example,  tenants  may  have 
to  pay  extra  fees  for  keeping  a  pet  or  having 
visitors  for  more  than  two  weeks.  If  a  landlord 
wants  to  raise  these  fees,  he  must  give  180  full 
days'  notice  in  a  mobile  home  park.  Only  90  full 
days'  notice  is  needed  for  mobile  home  sites  if 
they  are  not  in  a  mobile  home  park. 

Disclosing  rules 

Before  entehng  into  a  tenancy  agreement  a 
landlord  must  disclose  in  writing  all  the  rules 
concerning  tenancy  in  the  mobile  home  park. 
Landlords  have  the  right  to  change  the  rules. 
However,  these  changes  must  be  fair  and  not 
greatly  change  the  tenancy  agreement.  Tenants 
must  be  given  reasonable  notice  of  the  changes. 

No  notice  is  needed  when  the  new  rules  improve 
the  safety  of  residents,  or  when  they  deal  with  the 
use  of  common  areas. 

Subletting  your  site  in  a  mobile  home 
park 

In  most  cases,  tenants  may  sublet  their  site  to 
another  tenant.  This  may  occur  when  the  tenant 
sells  the  mobile  home,  or  rents  or  leases  it  to 
another  person.  The  tenancy  agreement  may  say 
that  the  landlord's  consent  is  required  but  such 
consent  cannot  be  unreasonably  withheld.  For 
more  information  on  subletting  mobile  home  sites 
see  Section  22  of  the  Act. 

The  landlord  is  not  owed  any  commission  or  fee, 
except  for  reasonable  expenses  that  may  have 
been  incurred  when  the  tenant  sells  or  leases  the 
mobile  home  or  sublets  the  site. 

Problem  Tenants 

What  can  a  landlord  do  about  the  tenant  who 
does  or  allows  significant  damage  to  the 
mobile  home  site,  damage  to  the  common 
areas,  or  physically  assaults  the  landlord  or 
other  tenants? 
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The  landlord  can  apply  to  court*  to  end  the 
tenancy  or  give  the  tenant  48  hours'  notice  to  end 
the  tenancy.  A  48-hour  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  that  the  tenancy 
ends. 

In  either  case,  the  landlord  may  sue  the  tenant  for 
any  damages  not  covered  by  the  security  deposit, 
once  the  inspection  reports  have  been  completed. 

What  if  the  landlord  gives  a  48-hour  notice 
and  the  tenant  does  not  move  out? 

The  landlord  has  five  days  after  the  tenancy  ends 
to  apply  to  court*  for  an  order  that  confirms  that 
the  tenancy  will  end.  If  the  tenant  doesn't  move 
and  the  landlord  doesn't  apply  to  court*  within  five 
days,  the  48-hour  notice  is  no  longer  valid.  This 
means  the  tenancy  is  not  ended. 

What  can  a  landlord  do  if  a  tenant  commits  a 
substantial  breach,  for  example,  if  a  tenant 
does  not  pay  the  rent  when  due  or  disturbs 
other  tenants? 

A  substantial  breach  occurs  if: 

•  a  tenant  does  not  carry  out  any  of  the 
tenant's  obligations  listed  on  page  2; 
or 

•  a  tenant  commits  a  series  of  breaches  of 
the  tenancy  agreement,  and  the  cumulative 
effect  is  damaging. 

If  a  tenant  commits  a  substantial  breach,  a 
landlord  can: 

•  apply  to  court*  to  end  the  tenancy:  or 

•  give  the  tenant  a  notice  of  termination  at 
least  14  days  before  the  day  the  tenancy  is 
to  end. 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  termination;  and 

•  state  the  date  that  the  tenancy  ends. 


If  a  tenant  objects  to  the  reason  for  termination,  or 
does  not  leave  at  the  end  of  the  14-day  notice 
period,  the  landlord  may  apply  to  court*  for  an 
order  for  possession  of  the  site,  if  the  landlord  has 
not  already  done  so.  The  tenant  may  remain  on 
the  premises  until  there  is  a  court*  decision.  If  the 
court  issues  an  order  for  possession,  the  tenancy 
is  ended.  The  tenant  must  move  out  by  the  date 
given  in  the  order  for  possession. 

To  object  to  the  14-day  notice,  the  tenant  must 
give  the  landlord  a  written  explanation  of  why  the 
tenant  disagrees  with  the  reasons  given  in  the 
notice  of  termination.  The  landlord  must  receive  it 
before  the  14  days  are  over. 

What  if  a  tenant  doesn't  pay  the  rent? 

The  landlord  can  give  the  tenant  a  14-day  notice  of 
termination  of  tenancy.  If  the  tenant  pays  all  the 
rent  owing  before  the  termination  date  on  the 
notice,  the  notice  becomes  ineffective.  A  tenant 
cannot  object  to  a  14-day  notice  for  non-payment 
of  rent.  The  landlord  also  has  the  option  to  apply  to 
court*  to  end  the  tenancy. 


*A  note  about  court 

After  April  1 ,  2001 ,  Provincial  Court  will  be  able  to 
grant  an  order  terminating  a  tenancy,  an  order  for 
the  recovery  of  possession  of  premises  and  an 
order  to  vacate  premises  under  the  Mobile  Home 
Sites  Tenancies  Act.  Until  April  1 .  2001 ,  only  the 
Court  of  Queen's  Bench  can  do  the  above. 


A  note  about  a  14  -  day  notice  of 
termination.  The  IVIobile  IHome  Sites  Tenancies 
Act  says  that  a  tenant  must  be  given  a  notice  of 
termination  for  substantial  breach  at  least  14  days 
before  the  tenancy  is  to  end.  This  means  that  the 
day  the  notice  is  given  and  the  day  the  tenancy 
ends  do  not  count  as  part  of  the  14  days.  For 
example,  if  the  landlord  gives  the  tenant  notice  on 
the  4^^  of  the  month,  the  earliest  the  tenancy  can 
end  is  the  19'^  of  the  same  month. 


How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  or  certified  mail.  If  the  tenant  is  not 
home  to  receive  the  notice,  the  landlord  can  give 
the  notice  to  another  adult  who  lives  with  the 


Renting  a  Mobile  Home  Site  Page  5 


tenant.  The  landlord  can  also  post  the  notice  in 
plain  sight  on  the  mobile  home  site. 

Moving  out 
Proper  notice 

Both  landlords  and  tenants  involved  in  periodic 
tenancy  agreements  must  put  their  notice  to  end  a 
tenancy  in  writing.  Landlords  must  include  their 
reason  for  ending  the  tenancy  (see  page  7). 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  person  giving  notice; 

•  include  the  address  of  the  site; 

•  state  the  date  the  tenancy  is  to  end;  and 

•  state  the  reasons  for  the  termination  of  the 
tenancy  if  the  landlord  is  giving  the  notice. 

How  much  notice  is  required? 

The  amount  of  notice  required  depends  on: 

•  whether  the  site  is  in  a  mobile  home  park 

•  whether  it's  the  landlord  or  the  tenant  giving 
the  notice 

•  the  length  of  the  tenancy  period 

•  whether  the  rental  accommodation  is 
provided  by  the  employer. 

Month-to-month  tenancies: 

The  landlord  must  give  the  tenant  six  full  months' 
notice  if  the  mobile  home  site  is  in  a  mobile  home 
park.  Notice  must  be  given  on  or  before  the  first 
day  of  the  six-month  notice  period  to  be  effective 
on  the  last  day  of  that  notice  period.  The  tenant 
must  give  the  landlord  two  months  notice  on  or 
before  the  first  day  of  the  notice  period  to  be 
effective  on  the  last  day  of  that  period. 

If  a  landlord  gives  notice  to  end  the  tenancy  of  a 
person  who  has  rented  the  site  for  not  more  than 
SIX  months  the  effective  date  of  termination  is  the 
last  day  of  the  12'^  tenancy  month  from  the  start  of 
the  agreement. 

If  a  person  has  been  a  tenant  for  not  more  than 
two  months  and  wishes  to  end  the  tenancy  they 
must  give  the  landlord  two  months  notice  which 
would  be  effective  on  the  last  day  of  the  fourth 
month  from  the  start  of  the  tenancy. 


An  example: 

Ted  lives  in  a  mobile  home  park.  He  has  a  month- 
to-month  tenancy  period  that  begins  on  the  first 
day  of  the  month  and  ends  on  the  last  day  of  the 
month.  He  decides  to  move  out  on  June  30.  Ted 
must  give  his  landlord  notice  on  or  before  May  1  (2 
months'  notice).  If  Ted's  landlord  wanted  him  to 
move  out  by  June  30,  the  landlord  would  have  to 
give  Ted  notice  on  or  before  January  (6  months' 
notice). 

If  the  mobile  home  site  is  not  in  a  mobile  home 
park  the  landlord  must  give  the  tenant  three  full 
months'  notice.  The  tenant  is  required  to  give  the 
landlord  one  months'  notice  on  or  before  the  first 
day  of  the  tenancy  month  to  be  effective  on  the 
last  day  of  that  month. 

What  if  the  mobile  home  site  is  provided  by 
an  employer? 

Sometimes  employers  provide  rental 
accommodation  for  their  employees.  When  the 
employment  ends  the  landlord  or  tenant  must  give 
proper  notice  to  the  other  about  moving  out.  The 
amount  of  notice  must  be: 

•  a  period  of  time  equal  to  the  amount  of 
notice  needed  to  end  employment  that  is 
required  by  law  for  the  type  of  work 
involved; 

•  a  period  of  time  equal  to  the  amount  of 
notice  to  end  employment  agreed  to  by  the 
landlord  (employer)  and  employee  (tenant); 
or 

•  30  days 
whichever  period  is  longest. 

For  more  information  regarding  the  correct  amount 
of  notice  that  must  be  given,  see  the  Mobile  Home 
Sites  Tenancies  Act. 

Notice  must  be  delivered  in  person,  or  by 
registered  or  certified  mail.  If  it  goes  by  mail,  a 
landlord  should  send  the  notice  to  the  address  of 
the  rented  premises.  A  tenant  should  send  the 
notice  to  the  address  where  the  rent  is  paid  or  to 
the  address  identified  in  the  "notice  of  the 
landlord." 

If  the  landlord  can't  serve  notice  by  these  methods 
because  a  tenant  is  rarely  home,  the  landlord  can 
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give  the  notice  to  another  adult  living  with  the 
tenant  or  post  the  notice  in  plain  sight  on  the 
mobile  home  site. 

If  a  mobile  home  site  is  sold,  the  new  landlord  is 
still  obligated  by  the  Act  and  must  give  tenants 
proper  notice  to  leave. 

Reasons  for  ending  a  tenancy 

A  landlord  can  end  a  tenancy  under  certain  the 
following  conditions: 

•  landlord  or  a  relative  of  the  landlord  is  going 
to  occupy  the  mobile  home  site,  after  the 
tenant  moves 

•  the  site  is  sold  and  the  purchaser  or  relative 
of  the  purchaser  is  going  to  occupy  the 
mobile  home  site 

•  the  utilities  on  the  site  need  repairs  that 
require  the  site  to  be  vacant; 

•  the  site  is  to  be  eliminated  or  the 
boundaries  of  the  site  altered  (road 
widened) 

•  change  of  land  use. 

Tenants  in  a  mobile  home  park  must  receive  at 
least  365  full  days  notice  to  vacate  if  the  land  is: 

•  to  be  used  for  a  purpose  other  than  a 
mobile  home  park;  or 

•  the  site  is  to  be  sold  as  a  condominium  unit; 
or 

•  the  site  is  to  be  sold  or  leased  under  the 
Co-operative  Associations  Act. 

Returning  the  security  deposit 

When  tenants  move  out,  they  have  a  right  to  get 
back  their  full  security  deposits,  if  no  damage  has 
been  done  to  the  mobile  home  site,  beyond  normal 
wear  and  tear,  and  if  the  rent  is  paid  in  full.  The 
legislation  defines  normal  wear  and  tear  as  the 
deterioration  that  occurs  over  time  with  the  use  of 
the  premises  even  though  the  premises  receive 
reasonable  care  and  maintenance. 

The  landlord  may  keep  part  or  all  of  the  security 
deposit  to  cover  cost  of  damages  or  rent  arrears.  If 
the  damages  exceed  the  security  deposit,  the 
landlord  can  take  legal  action  to  claim  for  money 
owing. 
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If  there  are  no  deductions  for  rent  arrears, 
cleaning,  or  repairs,  the  landlord  must  pay  the 
tenant  the  full  deposit  plus  interest  within  10  days 
of  the  day  that  the  tenant  gave  up  possession  of 
the  site.  If  there  are  deductions,  the  landlord  must 
do  one  of  two  things  within  10  days: 

•  return  the  balance  of  the  deposit  to  the 
tenant  with  a  statement  of  account  that  lists 
the  damages  and  repair  costs  as  well  as 
details  of  cleaning  charges;  or 

•  give  the  tenant  an  estimate  of  the 
deductions  to  be  made  and  return  any 
money  that  won't  be  used.  The  tenant  must 
receive  a  final  statement  and  any  money 
owing  within  30  days  after  the  tenancy 
ends. 

A  landlord  cannot  make  deductions  for 
damages  to  the  site  if  the  move  in  and  move 
out  inspection  report  requirements  have  not 
been  met. 

Abandoned  goods 

When  tenants  leave  goods  behind,  landlords  may 
dispose  of  them  under  certain  conditions.  For 
example,  a  landlord  has  the  immediate  right  to  get 
rid  of  goods  left  by  a  tenant  if  they  are  worth  less 
than  $1 ,000.  OthenA/ise  they  must  be  stored  for  30 
days.  Section  28  of  the  Act  outlines  how  landlords 
may  deal  with  abandoned  goods. 

If  a  mobile  home  is  abandoned 

A  landlord  who  thinks  a  tenant  has  abandoned  a 
mobile  home  may  apply  for  a  court  order  to  sell  or 
remove  it  from  the  property.  Check  the  Act.  and 
consider  seeking  legal  advice  before  taking  action. 

Offences  for  which  a  landlord  can  be 
charged 

The  following  are  chargeable  offences  under  the 
Act,  for  which  a  landlord  can  be  fined  up  to  $5,000 
when  convicted; 

•  taking  more  than  one  month's  rent  as  a 
security  deposit,  or  raising  the  amount; 

•  failing  to  put  security  deposits  into  a  trust 
account  within  two  banking  day; 

•  putting  money  that  is  not  a  security  deposit 
into  the  trust  account; 

•  failing  to  provide  a  "Notice  of  Landlord"; 

•  failing  to  give  proper  notice  of  entry; 
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terminating  a  tenancy  because  the  tenant 
made  a  complaint  under  the  Mobile  Home 
Sites  Tenancies  Act  or  the  Public  Health 
Act: 

failing  to  pay  interest  on  a  security  deposit: 
failing  to  return  a  security  deposit  or  provide 
a  statement  of  account  within  10  days:  or.  if 
the  repair  costs  aren't  finalized  failing  to 
provide  an  estimated  statement  of  account 
and  any  refund  within  10  days: 
failing  to  provide  the  tenant  with  the 
balance  of  the  security  deposit,  if  any,  and 
a  final  statement  of  account  for  the 
estimated  deductions  within  30  days  after 
the  tenant  gave  up  possession  of  the 
mobile  home  site  (if  the  landlord  is  entitled 
to  make  a  deduction); 
deducting  money  from  the  security  deposit 
for  damages  if  proper  inspections  were  not 
carried  out; 

restricting  or  interfering  with  a  tenant's 
rights  to  sublet  the  mobile  home  site;  and 
contravening  the  Regulations  or  an  Order 
of  the  Court. 


Where  to  get  more  information 

You  can  order  a  copy  of  the  Mobile  Home  Sites 
Tenancies  Actar]6  regulations  from  the  Queen's 
Printer  Bookstore. 


Main  floor,  McDougall 

2nd  floor,  11510 

Centre 

Kingsway  Avenue 

455  -  6th  Street  SW 

Edmonton,  Alberta 

Calgary.  Alberta 

T5G  2Y5 

T2P  4E8 

Phone:  (403)  297-6251 

Phone:  (780)  427-4952 

Fax:  (403)  297-8450 

Fax:  (780)  452-0668 

or  from  its  website  at  www.qov.ab.ca/qp 


Landlord  and  Tenant  Advisory  Boards 

Landlords  and  tenants  can  get  answers  to  their 
questions  about  landlord  and  tenant  matters,  and 
forms  (for  a  fee)  from  their  local  Landlord  and 
Tenant  Advisory  Board. 

Edmonton:  (780)  496-5959  (Edmonton 

residents  only) 
24-hour  automated  telephone  system 

(780)  427-4635 
www.thehealthline.com 

Fort  McMurray:  (780)  743-5000  (Municipality 

of  Wood  Buffalo  residents  only) 
www.woodbuffalo.ab.ca/landlord 

Red  Deer:  (403)  343-0410  (Red  Deer  and 

District  residents)   


If  there  is  no  Advisory  Board  in  your  community, 
contact: 

Alberta  Government  Services 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 
Alberta  Government  Services  does  not  provide 
Mobile  Home  Sites  Tenancies  /Acf  forms. 


A  current  version  of  this  document  is  available  on 
the  Alberta  Government  Services  web  site  at 
www.qov.ab.ca/qs  Most  public  librahes  have 
Internet  access  available  if  you  don't  have  access 
at  home. 

If  you  need  more  copies  of  this  tipsheet,  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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The  Mobile  Home  Sites  Tenancies  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  not  a  substitute  for  legal  advice. 
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Definitions 
Mobile  home 

A  mobile  home  (also  called  a  manufactured  home) 
is  usually  a  factory-built,  single-family  dwelling 
designed  to  be  transported  from  the  factory  to 
another  site.  Vehicles  used  only  for  recreation, 
such  as  holiday  trailers  are  not  covered  by  this 
Act. 

Mobile  home  park 

A  mobile  home  park  is  defined  as  a  parcel  of  land 
that  includes  at  least  three  mobile  home  sites. 
Different  rules  may  apply  to  mobile  home  sites  that 
are  not  in  a  mobile  home  park.  Rules  that 
specifically  apply  to  sites  not  in  a  mobile  home 
park  will  be  noted. 

Landlord 

A  landlord  may  be: 

•  the  owner  of  the  mobile  home  site,  or 

•  the  property  manager,  or 

•  the  person  who  rents  out  the  site. 

A  landlord  may  be  a  man,  a  woman,  a  group  of 
people,  or  a  business.  All  employees  of  a  landlord 
must  also  follow  the  Mobile  Home  Sites  Tenancies 
Act. 

Tenant 

The  Mobile  Home  Sites  Tenancies  ^cf  applies  to 
tenants,  who  own  a  mobile  home  that  is  situated 
on  a  s/fethat  is  rented  from  a  landlord.  If  you  are 
renting  a  mobile  home,  this  Act  does  not  apply  to 
you.  In  those  situations,  the  Residential  Tenancies 
Act  applies. 


If  ordering,  landlords  and  tenants  should  get  both 
the  Mobile  Home  Sites  Tenancies  /Acf  and  the 
Mobile  Home  Sites  Tenancies  Ministerial 
Regulation,  as  the  regulation  provides  the  details 
for  the  Act. 

GOVERNMENT  SERVICES 
Consumer  Services  Branch 


/dberra 


Landlord  and  tenant  obligations 
Landlords  must: 

•  make  sure  the  mobile  home  site  is  ready 
and  available  for  occupancy  for  the  tenant 
when  the  rental  agreement  takes  effect; 

•  give  the  tenant  a  copy  of  any  written  rental 
agreement  within  21  days  of  signing; 

•  ensure  that  the  tenant's  enjoyment  of  the 
site  IS  not  disturbed; 

•  make  sure  there  is  proper  access  to  the  site 
and  that  the  site  is  suitable  for  a  mobile 
home; 

•  keep  the  common  areas  in  good  condition 
and  repair; 

•  properly  maintain  utilities  and  other 
facilities;  and 

•  be  sure  that  the  garbage  is  removed  at 
reasonable  intervals. 

Tenants  must: 

•  pay  the  rent  on  time; 

•  be  considerate  of  other  tenants; 

•  not  endanger  other  tenants; 

•  not  perform  illegal  acts  or  conduct  illegal 
business  on  the  premises; 

•  keep  the  site  reasonably  clean; 

•  prevent  damage  to  the  site;  and 

•  leave  the  site  when  the  rental  agreement 
ends. 

If  you  don't  know  how  the  Mobile  Home  Sites 
Tenancies  /Acf  applies  to  you,  call  your  local 
Landlord  and  Tenant  Advisory  Board  or  Alberta 
Government  Services.  See  the  last  page  for  phone 

numbers. 

Moving  in 

The  tenancy  agreement 

Before  a  mobile  home  site  is  rented,  the  landlord 
and  tenant  come  to  an  agreement,  that  may  verbal 
or  in  writing.  A  written  agreement  is 
recommended.  This  agreement  can  be  called  a 
tenancy  agreement,  a  rental  agreement,  or  a 
lease. 

A  tenancy  agreement  is  either  periodic  or  fixed- 
term.  A  fixed-term  tenancv  begins  and  ends  on 
specific  dates.  For  example,  a  landlord  and  tenant 


may  agree  on  a  fixed  term  of  one  year,  from 
October  1 ,  2001  to  September  30.  2002.  At  the 
end  of  the  fixed  term  (September  30.  2002),  the 
tenancy  ends  automatically.  Neither  party  has  to 
give  notice  to  end  a  fixed-term  tenancy. 

A  periodic  tenancv  has  a  start  date  but  not  an  end 
date.  Either  the  landlord  or  tenant  ends  the 
agreement  by  giving  notice.  Periodic  tenancies  are 
usually  month-to-month. 

A  tenancy  agreement  should  state: 

•  legal  name  of  the  landlord; 

•  the  type  of  tenancy  (periodic  or  fixed-term): 

•  how  much  the  rent  is; 

•  when  the  rent  is  to  be  paid  (for  example, 
the  first  of  the  month; 

•  where  the  rent  is  to  be  paid;  and 

•  who  pays  for  the  utilities. 

A  tenancy  agreement  can  also  include  the 
landlord's  rules.  Mobile  home  park  rules  vary 
greatly.  Some,  for  example,  don't  allow  more  than 
three  children,  or  will  not  allow  large  pets.  Check 
out  the  rules  carefully  before  you  decide  on  a  site. 

The  tenancy  agreement  cannot  take  away  any  of 
the  tenant's  rights  provided  by  the  Mobile  Home 
Sites  Tenancies  Act. 

Both  the  landlord  and  the  tenant  should  sign  the 
tenancy  agreement.  The  landlord  must  give  the 
tenant  a  copy  of  the  agreement  within  21  days 
after  the  tenant  signs  and  returns  it  to  the  landlord. 
The  tenant  can  withhold  rent  until  a  copy  is 
received. 

"Notice  of  landlord" 

Landlords,  of  sites  in  a  mobile  home  park,  must 
provide  tenants  with  a  'notice  of  landlord'  that 
states  the  landlord's  name  and  Alberta  address. 
Landlords  must  give  this  notice  to  tenants  within  7 
days  of  tenants'  moving  in,  or  must  post  the  notice 
in  a  very  visible  place  in  the  common  areas.  The 
landlord  must  keep  this  notice  up-do-date. 

Security  deposit 

Landlords  usually  ask  tenants  for  a  security 
deposit  (or  damage  deposit)  before  a  tenant 
moves  onto  a  site.  A  security  deposit  cannot  be 
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more  than  one  month's  rent  as  stated  in  the 
tenancy  agreement.  The  security  deposit  cannot 
be  increased  as  rent  increases. 

Landlords  must  deposit  all  security  deposits  in  an 
interest-beahng  trust  account  in  Alberta  within  two 
banking  days  of  receiving  them. 

Landlords  must  pay  tenants  interest  on  this 
deposit  annually  unless  the  landlord  and  tenant 
agree  in  writing  that  the  interest  will  be 
compounded  each  year  until  the  tenant  moves  out. 
The  minimum  interest  rates  that  landlords  must 
pay  on  security  deposits  are  listed  in  the  box 
below. 


Interest  on  security  deposits 

Time  Period 

Minimum  Annual 
Interest  Rate 

January  1,  2001  to 
December  31,  2001 

1.75% 

January  1 ,  2000  to 
December  31,  2000 

1.15% 

January  1,  1999  to 
December  31,  1999 

0.75% 

January  1,  1997  to 
December  31,  1998 

0% 

January  1,  1996  to 
December  31,  1996 

2.5% 

January  1,  1995  to 
December  31,  1995 

2.75% 

July  1,  1994  to 
December  31,  1994 

1.5% 

February  1 ,  1 993  to 
June  30,  1994 

3% 

March  1,  1987  to 
January  31,  1993 

6% 

January  1,  1984  to 
February  28,  1987 

8% 

The  permanent  formula  for  setting  the  yearly 
interest  rate  payable  on  security  deposits  is  3.5 
percent  below  the  December  rate  for  redeamable 
Alberta  Capital  Bonds. 

The  inspection  report 

An  inspection  report  describes  the  condition  of  the 
mobile  home  site  when  the  mobile  home  is  moved 


onto  or  off  the  site.  Both  landlords  and  tenants  find 
that  an  inspection  report  is  in  their  best  interests 

Landlords  cannot  make  any  deduction  from 
the  security  deposit  for  damage  to  the  mobile 
home  site  when  the  tenant  moves  off  the  site,  if 
inspection  reports  are  not  completed. 


Moving-in  inspection  reports 

Landlords  and  tenants  must  inspect  the  site  within 
one  week  before  or  after  a  tenant  takes 
possession  of  the  mobile  home  site.  The  site 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
The  landlord  and  tenant  should  inspect  the  site 
together.  The  report  should  describe  the  condition 
of  the  site  and  be  signed  by  both  parties. 
Landlords  must  give  tenants  a  copy  of  the 
inspection  report. 

If  the  tenant  refuses  to  participate  in  the  inspection 
or  refuses  to  sign  the  inspection  report,  the 
landlord  may  complete  the  inspection  report  alone. 
The  landlord  must  give  the  tenant  a  copy  of  the 
report. 

Certain  statements  must  be  included  in  the 
inspection  report.  For  more  information,  see 
Section  3  of  the  Mobile  Home  Sites  Tenancies 
Ministerial  Regulation.  You  can  also  contact  your 
local  Landlord  and  Tenant  Advisory  Board  and  ask 
for  a  copy  of  an  inspection  report  form.  There  may 
be  a  cost  for  this  form. 

Moving-out  inspection  reports 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  the  mobile  home  off  the 
site.  The  site  should  be  vacant  when  the 
inspection  takes  place,  unless  the  landlord  and 
tenant  agree  otherwise.  Again,  certain  statements 
must  be  included  in  the  inspection  report.  See 
previous  paragraph. 

What  if  the  site  isn't  ready? 

If  the  mobile  home  site  is  not  ready  on  the  first  day 
of  the  rental  agreement,  the  tenant  may  cancel  the 
agreement.  Another  option  is  to  apply  to  court  to 
order  the  landlord  to  live  up  to  the  agreement.  The 
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tenant  may  also  sue  the  landlord  for  damages  if 
the  site  is  not  ready  on  time. 

Living  there 

When  can  a  landlord  enter  the  site? 

A  landlord  can  enter  the  rented  site  without 
permission,  and  without  giving  a  tenant  any  notice, 
in  two  situations: 

•  if  the  landlord  has  reason  to  believe  there  is 
an  emergency,  or 

•  if  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

A  landlord  may  also  enter  the  site  without 
permission,  but  only  after  giving  proper  notice,  to: 

•  make  repairs;  or 

•  inspect  repairs;  or 

•  show  the  site  to  prospective  buyers  or 
renters. 

In  these  situations,  the  tenant  must  be  given 
written  notice  at  least  24  hours  before  entry.  The 
landlord  can  only  enter  between  8  a.m.  and  8  p.m. 
on  a  day  that  is  not  a  holiday  or  the  tenant's  day  of 
worship.  If  the  tenant's  regular  day  of  worship  is 
not  a  Sunday,  the  tenant  must  tell  the  landlord,  in 
writing,  their  day  of  worship. 

The  notice  of  entry  must  be  signed  by  the  landlord 
or  the  landlord's  agent,  and  include  the  reason  for 
entry,  and  the  date  and  time  of  entry. 

Rent  increases 

Under  a  fixed-term  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent  a 
tenant  will  pay  during  the  entire  term  of  the 
tenancy.  Under  a  periodic  tenancy  agreement,  the 
landlord  may  raise  the  rent  during  the  tenancy. 

There  are  no  controls  over  the  amount  by  which 
the  landlord  may  raise  the  rent.  However,  under  a 
periodic  tenancy  agreement,  the  tenant  must  be 
given  written  notice  of  at  least  180  full  days.  This 
means  that  a  minimum  of  180  days  must  have 
passed  since  the  start  of  the  tenancy  or  since  the 
last  rent  increase. 


Extra  fees 

Before  entering  into  a  tenancy  agreement,  the 
landlord  must  disclose  in  writing  all  the  fees, 
charges  and  assessments  that  are  in  addition  to 
the  rent  payable.  For  example,  tenants  may  have 
to  pay  extra  fees  for  keeping  a  pet  or  having 
visitors  for  more  than  two  weeks.  If  a  landlord 
wants  to  raise  these  fees,  he  must  give  180  full 
days'  notice  in  a  mobile  home  park.  Only  90  full 
days'  notice  is  needed  for  mobile  home  sites  if 
they  are  not  in  a  mobile  home  park. 

Disclosing  rules 

Before  entering  into  a  tenancy  agreement  a 
landlord  must  disclose  in  writing  all  the  rules 
conceming  tenancy  in  the  mobile  home  park. 
Landlords  have  the  right  to  change  the  rules. 
However,  these  changes  must  be  fair  and  not 
greatly  change  the  tenancy  agreement.  Tenants 
must  be  given  reasonable  notice  of  the  changes. 

No  notice  is  needed  when  the  new  rules  improve 
the  safety  of  residents,  or  when  they  deal  with  the 
use  of  common  areas. 

Subletting  your  site  in  a  mobile  home 
park 

In  most  cases,  tenants  may  sublet  their  site  to 
another  tenant.  This  may  occur  when  the  tenant 
sells  the  mobile  home,  or  rents  or  leases  it  to 
another  person.  The  tenancy  agreement  may  say 
that  the  landlord's  consent  is  required  but  such 
consent  cannot  be  unreasonably  withheld.  For 
more  information  on  subletting  mobile  home  sites 
see  Section  22  of  the  Act. 

The  landlord  is  not  owed  any  commission  or  fee, 
except  for  reasonable  expenses  that  may  have 
been  incurred  when  the  tenant  sells  or  leases  the 
mobile  home  or  sublets  the  site. 

Problem  Tenants 

What  can  a  landlord  do  about  the  tenant  who 
does  or  allows  significant  damage  to  the 
mobile  home  site,  damage  to  the  common 
areas,  or  physically  assaults  the  landlord  or 
other  tenants? 
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1  The  landlord  can  apply  to  court*  to  end  the 

tenancy  or  give  the  tenant  48  hours'  notice  to  end 
'  the  tenancy.  A  48-hour  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  that  the  tenancy 
ends. 

In  either  case,  the  landlord  may  sue  the  tenant  for 
any  damages  not  covered  by  the  security  deposit, 
once  the  inspection  reports  have  been  completed. 

What  if  the  landlord  gives  a  48-hour  notice 
and  the  tenant  does  not  move  out? 

i  The  landlord  has  five  days  after  the  tenancy  ends 
to  apply  to  court*  for  an  order  that  confirms  that 

1  the  tenancy  will  end.  If  the  tenant  doesn't  move 
and  the  landlord  doesn't  apply  to  court*  within  five 

'  days,  the  48-hour  notice  is  no  longer  valid.  This 
means  the  tenancy  is  not  ended. 

What  can  a  landlord  do  if  a  tenant  commits  a 
substantial  breach,  for  example,  if  a  tenant 
does  not  pay  the  rent  when  due  or  disturbs 
other  tenants? 

A  substantial  breach  occurs  if: 

•  a  tenant  does  not  carry  out  any  of  the 
'           tenant's  obligations  listed  on  page  2; 

or 

•  a  tenant  commits  a  series  of  breaches  of 
the  tenancy  agreement,  and  the  cumulative 
effect  is  damaging. 

If  a  tenant  commits  a  substantial  breach,  a 
landlord  can: 

•  apply  to  court*  to  end  the  tenancy:  or 

'       •    give  the  tenant  a  notice  of  termination  at 
1           least  14  days  before  the  day  the  tenancy  is 
to  end. 

1  The  notice  must: 
1  •    be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  termination;  and 
,  •    state  the  date  that  the  tenancy  ends. 

Renting  a  Mobile 

If  a  tenant  objects  to  the  reason  for  termination,  or 
does  not  leave  at  the  end  of  the  14-day  notice 
period,  the  landlord  may  apply  to  court*  for  an 
order  for  possession  of  the  site,  if  the  landlord  has 
not  already  done  so.  The  tenant  may  remain  on 
the  premises  until  there  is  a  court*  decision.  If  the 
court  issues  an  order  for  possession,  the  tenancy 
is  ended.  The  tenant  must  move  out  by  the  date 
given  in  the  order  for  possession. 

To  object  to  the  14-day  notice,  the  tenant  must 
give  the  landlord  a  written  explanation  of  why  the 
tenant  disagrees  with  the  reasons  given  in  the 
notice  of  termination.  The  landlord  must  receive  it 
before  the  14  days  are  over. 

What  if  a  tenant  doesn't  pay  the  rent? 

The  landlord  can  give  the  tenant  a  14-day  notice  of 
termination  of  tenancy.  If  the  tenant  pays  all  the 
rent  owing  before  the  termination  date  on  the 
notice,  the  notice  becomes  ineffective.  A  tenant 
cannot  object  to  a  14-day  notice  for  non-payment 
of  rent.  The  landlord  also  has  the  option  to  apply  to 
court*  to  end  the  tenancy. 

*A  note  about  court 

After  April  1 ,  2001 ,  Provincial  Court  will  be  able  to 
grant  an  order  terminating  a  tenancy,  an  order  for 
the  recovery  of  possession  of  premises  and  an 
order  to  vacate  premises  under  the  Mobile  Home 
Sites  Tenancies  Act.  Until  April  1 .  2001 ,  only  the 
Court  of  Queen's  Bench  can  do  the  above. 

A  note  about  a  14  -  day  notice  of 
termination.  The  Mobile  Home  Sites  Tenancies 
Act  says  that  a  tenant  must  be  given  a  notice  of 
termination  for  substantial  breach  at  least  14  days 
before  the  tenancy  is  to  end.  This  means  that  the 
day  the  notice  is  given  and  the  day  the  tenancy 
ends  do  not  count  as  part  of  the  14  days.  For 
example,  if  the  landlord  gives  the  tenant  notice  on 
the  4'^  of  the  month,  the  earliest  the  tenancy  can 
end  is  the  19'^  of  the  same  month. 

How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  or  certified  mail.  If  the  tenant  is  not 
home  to  receive  the  notice,  the  landlord  can  give 
the  notice  to  another  adult  who  lives  with  the 
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tenant.  The  landlord  can  also  post  the  notice  in 
plain  sight  on  the  mobile  home  site. 

Moving  out 
Proper  notice 

Both  landlords  and  tenants  involved  in  periodic 
tenancy  agreements  must  put  their  notice  to  end  a 
tenancy  in  writing.  Landlords  must  include  their 
reason  for  ending  the  tenancy  (see  page  7). 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  person  giving  notice; 

•  include  the  address  of  the  site; 

•  state  the  date  the  tenancy  is  to  end;  and 

•  state  the  reasons  for  the  termination  of  the 
tenancy  if  the  landlord  is  giving  the  notice. 

How  much  notice  is  required? 

The  amount  of  notice  required  depends  on: 

•  whether  the  site  is  in  a  mobile  home  park 

•  whether  it's  the  landlord  or  the  tenant  giving 
the  notice 

•  the  length  of  the  tenancy  period 

•  whether  the  rental  accommodation  is 
provided  by  the  employer. 

Month-to-month  tenancies: 

The  landlord  must  give  the  tenant  six  full  months' 
notice  if  the  mobile  home  site  is  in  a  mobile  home 
park.  Notice  must  be  given  on  or  before  the  first 
day  of  the  six-month  notice  period  to  be  effective 
on  the  last  day  of  that  notice  period.  The  tenant 
must  give  the  landlord  two  months  notice  on  or 
before  the  first  day  of  the  notice  period  to  be 
effective  on  the  last  day  of  that  period. 

If  a  landlord  gives  notice  to  end  the  tenancy  of  a 
person  who  has  rented  the  site  for  not  more  than 
SIX  months  the  effective  date  of  termination  is  the 
last  day  of  the  12'^  tenancy  month  from  the  start  of 
the  agreement. 

If  a  person  has  been  a  tenant  for  not  more  than 
two  months  and  wishes  to  end  the  tenancy  they 
must  give  the  landlord  two  months  notice  which 
would  be  effective  on  the  last  day  of  the  fourth 
month  from  the  start  of  the  tenancy. 


Renting  a  Mobile 


An  example: 

Ted  lives  in  a  mobile  home  park.  He  has  a  month- 
to-month  tenancy  period  that  begins  on  the  first 
day  of  the  month  and  ends  on  the  last  day  of  the 
month.  He  decides  to  move  out  on  June  30.  Ted 
must  give  his  landlord  notice  on  or  before  May  1  (2 
months'  notice).  If  Ted's  landlord  wanted  him  to 
move  out  by  June  30.  the  landlord  would  have  to 
give  Ted  notice  on  or  before  January  (6  months' 
notice). 

If  the  mobile  home  site  is  not  in  a  mobile  home 
park  the  landlord  must  give  the  tenant  three  full 
months'  notice.  The  tenant  is  required  to  give  the 
landlord  one  months'  notice  on  or  before  the  first 
day  of  the  tenancy  month  to  be  effective  on  the 
last  day  of  that  month. 

What  if  the  mobile  home  site  is  provided  by 
an  employer? 

Sometimes  employers  provide  rental 
accommodation  for  their  employees.  When  the 
employment  ends  the  landlord  or  tenant  must  give 
proper  notice  to  the  other  about  moving  out.  The 
amount  of  notice  must  be: 

•  a  period  of  time  equal  to  the  amount  of 
notice  needed  to  end  employment  that  is 
required  by  law  for  the  type  of  work 
involved; 

•  a  period  of  time  equal  to  the  amount  of 
notice  to  end  employment  agreed  to  by  the 
landlord  (employer)  and  employee  (tenant); 
or 

•  30  days 
whichever  period  is  longest. 

For  more  information  regarding  the  correct  amount 
of  notice  that  must  be  given,  see  the  Mobile  Home 
Sites  Tenancies  Act. 

Notice  must  be  delivered  in  person,  or  by 
registered  or  certified  mail.  If  it  goes  by  mail,  a 
landlord  should  send  the  notice  to  the  address  of 
the  rented  premises.  A  tenant  should  send  the 
notice  to  the  address  where  the  rent  is  paid  or  to 
the  address  identified  in  the  "notice  of  the 
landlord." 

If  the  landlord  can't  serve  notice  by  these  methods 
because  a  tenant  is  rarely  home,  the  landlord  can 
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give  the  notice  to  another  adult  living  with  the 
tenant  or  post  the  notice  in  plain  sight  on  the 
mobile  home  site. 

If  a  mobile  home  site  is  sold,  the  new  landlord  is 
still  obligated  by  the  Act  and  must  give  tenants 
proper  notice  to  leave. 

Reasons  for  ending  a  tenancy 

A  landlord  can  end  a  tenancy  under  certain  the 
following  conditions: 

•  landlord  or  a  relative  of  the  landlord  is  going 
to  occupy  the  mobile  home  site,  after  the 
tenant  moves 

•  the  site  is  sold  and  the  purchaser  or  relative 
of  the  purchaser  is  going  to  occupy  the 
mobile  home  site 

•  the  utilities  on  the  site  need  repairs  that 
require  the  site  to  be  vacant; 

•  the  site  is  to  be  eliminated  or  the 
boundaries  of  the  site  altered  {road 
widened) 

•  change  of  land  use. 

Tenants  in  a  mobile  home  park  must  receive  at 
least  365  full  days  notice  to  vacate  if  the  land  is: 

•  to  be  used  for  a  purpose  other  than  a 
mobile  home  park;  or 

•  the  site  is  to  be  sold  as  a  condominium  unit; 
or 

•  the  site  is  to  be  sold  or  leased  under  the 
Co-operative  Associations  Act. 

Returning  the  security  deposit 

When  tenants  move  out,  they  have  a  right  to  get 
back  their  full  security  deposits,  if  no  damage  has 
been  done  to  the  mobile  home  site,  beyond  normal 
wear  and  tear,  and  if  the  rent  is  paid  in  full.  The 
legislation  defines  normal  wear  and  tear  as  the 
deterioration  that  occurs  over  time  with  the  use  of 
the  premises  even  though  the  premises  receive 
reasonable  care  and  maintenance. 

The  landlord  may  keep  part  or  all  of  the  security 
deposit  to  cover  cost  of  damages  or  rent  arrears.  If 
the  damages  exceed  the  security  deposit,  the 
landlord  can  take  legal  action  to  claim  for  money 
owing. 


If  there  are  no  deductions  for  rent  arrears, 
cleaning,  or  repairs,  the  landlord  must  pay  the 
tenant  the  full  deposit  plus  interest  within  10  days 
of  the  day  that  the  tenant  gave  up  possession  of 
the  site.  If  there  are  deductions,  the  landlord  must 
do  one  of  two  things  within  10  days: 

•  return  the  balance  of  the  deposit  to  the 
tenant  with  a  statement  of  account  that  lists 
the  damages  and  repair  costs  as  well  as 
details  of  cleaning  charges:  or 

•  give  the  tenant  an  estimate  of  the 
deductions  to  be  made  and  return  any 
money  that  won't  be  used.  The  tenant  must 
receive  a  final  statement  and  any  money 
owing  within  30  days  after  the  tenancy 
ends. 

A  landlord  cannot  make  deductions  for 
damages  to  the  site  if  the  move  in  and  move 
out  inspection  report  requirements  have  not 
been  met. 

Abandoned  goods 

When  tenants  leave  goods  behind,  landlords  may 
dispose  of  them  under  certain  conditions.  For 
example,  a  landlord  has  the  immediate  right  to  get 
rid  of  goods  left  by  a  tenant  if  they  are  worth  less 
than  $1 ,000.  Othen^/ise  they  must  be  stored  for  30 
days.  Section  28  of  the  Act  outlines  how  landlords 
may  deal  with  abandoned  goods. 

if  a  mobile  home  is  abandoned 

A  landlord  who  thinks  a  tenant  has  abandoned  a 
mobile  home  may  apply  for  a  court  order  to  sell  or 
remove  it  from  the  property.  Check  the  Act,  and 
consider  seeking  legal  advice  before  taking  action. 

Offences  for  which  a  landlord  can  be 
charged 

The  following  are  chargeable  offences  under  the 
Act,  for  which  a  landlord  can  be  fined  up  to  $5,000 
when  convicted: 

•  taking  more  than  one  month's  rent  as  a 
security  deposit,  or  raising  the  amount; 

•  failing  to  put  security  deposits  into  a  trust 
account  within  two  banking  day; 

•  putting  money  that  is  not  a  security  deposit 
into  the  trust  account; 

•  failing  to  provide  a  "Notice  of  Landlord"; 

•  failing  to  give  proper  notice  of  entry; 
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terminating  a  tenancy  because  the  tenant 
made  a  complaint  under  the  Mobile  Home 
Sites  Tenancies  Actor  the  Public  Health 
Act: 

failing  to  pay  interest  on  a  security  deposit; 
failing  to  return  a  security  deposit  or  provide 
a  statement  of  account  within  10  days:  or,  if 
the  repair  costs  aren't  finalized  failing  to 
provide  an  estimated  statement  of  account 
and  any  refund  within  10  days; 
failing  to  provide  the  tenant  with  the 
balance  of  the  security  deposit,  if  any,  and 
a  final  statement  of  account  for  the 
estimated  deductions  within  30  days  after 
the  tenant  gave  up  possession  of  the 
mobile  home  site  (if  the  landlord  is  entitled 
to  make  a  deduction); 
deducting  money  from  the  security  deposit 
for  damages  if  proper  inspections  were  not 
carried  out; 

restricting  or  interfering  with  a  tenant's 
rights  to  sublet  the  mobile  home  site;  and 
contravening  the  Regulations  or  an  Order 
of  the  Court. 


Where  to  get  more  information 

You  can  order  a  copy  of  the  Mobile  Home  Sites 
Tenancies  Act  an6  regulations  from  the  Queen's 
Printer  Bookstore. 


Main  floor,  McDougall 

2nd  floor,  11510 

Centre 

Kingsway  Avenue 

455  -  6th  Street  SW 

Edmonton,  Alberta 

Calgary.  Alberta 

T5G  2Y5 

T2P  4E8 

Phone;  (403)  297-6251 

Phone;  (780)  427-4952 

Fax;  (403)  297-8450 

Fax;  (780)  452-0668 

or  from  its  website  at  www.qov.ab.ca/qp 


Landlord  and  Tenant  Advisory  Boards 

Landlords  and  tenants  can  get  answers  to  their 
questions  about  landlord  and  tenant  matters,  and 
forms  (for  a  fee)  from  their  local  Landlord  and 
Tenant  Advisory  Board. 

Edmonton:  (780)  496-5959  (Edmonton 

residents  only) 
24-hour  automated  telephone  system 

(780)  427-4635 
www.thehealthline.com 

Fort  McMurray:  (780)  743-5000  (Municipality 

of  Wood  Buffalo  residents  only) 
www.woodbuffalo.ab.ca/landlord 

Red  Deer:  (403)  343-0410  (Red  Deer  and 
District  residents) 


If  there  is  no  Advisory  Board  in  your  community, 
contact; 

Alberta  Government  Services 

Edmonton;  (780)  427-4088 
Toll-free  in  Alberta;  1-877-427-4088 
Alberta  Government  Services  does  not  provide 
Mobile  Home  Sites  Tenancies  Act  iorms. 


A  current  version  of  this  document  is  available  on 
the  Alberta  Government  Services  web  site  at 
www.qov.ab.ca/qs  Most  public  libranes  have 
Internet  access  available  if  you  don't  have  access 
at  home. 

If  you  need  more  copies  of  this  tipsheet,  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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The  Mobile  Home  Sites  Tenancies  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  not  a  substitute  for  legal  advice. 
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The  legislation 

The  Mobile  Home  Sites  Tenancies  Act 

•  Mobile  Home  Sites  Tenancies  Ministerial 
Regulation 

•  Security  Deposit  Interest  Rate  Regulation 

If  ordering,  landlords  and  tenants  should  get  both 
the  Mobile  Home  Sites  Tenancies  Act  and  the 
Mobile  Home  Sites  Tenancies  Ministerial 
Regulation,  as  the  regulation  provides  the  details 
for  the  Act. 


Definitions 
Mobile  home 

A  mobile  home  (also  called  a  manufactured  home) 
is  usually  a  factory-built,  single-family  dwelling 
designed  to  be  transported  from  the  factory  to 
another  site.  Vehicles  used  only  for  recreation, 
such  as  holiday  trailers  are  not  covered  by  this 
Act. 

Mobile  home  park 

A  mobile  home  park  is  defined  as  a  parcel  of  land 
that  includes  at  least  three  mobile  home  sites. 
Different  rules  may  apply  to  mobile  home  sites  that 
are  not  in  a  mobile  home  park.  Rules  that 
specifically  apply  to  sites  not  in  a  mobile  home 
park  will  be  noted. 

Landlord 

A  landlord  may  be: 

•  the  owner  of  the  mobile  home  site,  or 

•  the  property  manager,  or 

•  the  person  who  rents  out  the  site. 

A  landlord  may  be  a  man,  a  woman,  a  group  of 
people,  or  a  business.  All  employees  of  a  landlord 
must  also  follow  the  Mobile  Home  Sites  Tenancies 
Act. 

Tenant 

The  Mobile  Home  Sites  Tenancies  /Acf  applies  to 
tenants,  who  own  a  mobile  home  that  is  situated 
on  a  s/fethat  is  rented  from  a  landlord.  If  you  are 
renf/ng  a  mobile  home,  this  Act  does  not  apply  to 
you.  In  those  situations,  the  Residential  Tenancies 
Act  applies. 


/dlbena 

GOVERNMENT  SERVICES 
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Landlord  and  tenant  obligations 

Landlords  must: 

•  make  sure  the  mobile  home  site  is  ready 
and  available  for  occupancy  for  the  tenant 
when  the  rental  agreement  takes  effect; 

•  give  the  tenant  a  copy  of  any  written  rental 
agreement  within  21  days  of  signing; 

•  ensure  that  the  tenant's  enjoyment  of  the 
site  is  not  disturbed; 

•  make  sure  there  is  proper  access  to  the  site 
and  that  the  site  is  suitable  for  a  mobile 
home; 

•  keep  the  common  areas  In  good  condition 
and  repair; 

•  properly  maintain  utilities  and  other 
facilities;  and 

•  be  sure  that  the  garbage  is  removed  at 
reasonable  intervals. 

Tenants  must: 

•  pay  the  rent  on  time; 

•  be  considerate  of  other  tenants; 

•  not  endanger  other  tenants; 

•  not  perform  illegal  acts  or  conduct  illegal 
business  on  the  premises; 

•  keep  the  site  reasonably  clean; 

•  prevent  damage  to  the  site;  and 

•  leave  the  site  when  the  rental  agreement 
ends. 

If  you  don1  know  how  the  Mobile  Home  Sites 
Tenancies  /Acf  applies  to  you,  call  your  local 
Landlord  and  Tenant  Advisory  Board  or  Alberta 
Government  Services.  See  the  last  page  for  phone 
numbers. 

Moving  in 

The  tenancy  agreement 

Before  a  mobile  home  site  Is  rented,  the  landlord 
and  tenant  come  to  an  agreement,  that  may  verbal 
or  In  writing.  A  written  agreement  is 
recommended.  This  agreement  can  be  called  a 
tenancy  agreement,  a  rental  agreement,  or  a 
lease. 

A  tenancy  agreement  Is  either  periodic  or  fixed- 
term.  A  fixed-term  tenancy  begins  and  ends  on 
specific  dates.  For  example,  a  landlord  and  tenant 
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may  agree  on  a  fixed  term  of  one  year,  from 
October  1 ,  2001  to  September  30.  2002.  At  the 
end  of  the  fixed  term  (September  30,  2002).  the 
tenancy  ends  automatically.  Neither  party  has  to 
give  notice  to  end  a  fixed-term  tenancy. 

A  periodic  tenancy  has  a  start  date  but  not  an  end 
date.  Either  the  landlord  or  tenant  ends  the 
agreement  by  giving  notice.  Pehodic  tenancies  are 
usually  month-to-month. 

A  tenancy  agreement  should  state: 

•  legal  name  of  the  landlord; 

•  the  type  of  tenancy  (pehodic  or  fixed-term); 

•  how  much  the  rent  Is; 

•  when  the  rent  Is  to  be  paid  (for  example, 
the  first  of  the  month; 

•  where  the  rent  is  to  be  paid;  and 

•  who  pays  for  the  utilities. 

A  tenancy  agreement  can  also  Include  the 
landlord's  rules.  Mobile  home  park  rules  vary 
greatly.  Some,  for  example,  don't  allow  more  than 
three  children,  or  will  not  allow  large  pets.  Check 
out  the  rules  carefully  before  you  decide  on  a  site. 

The  tenancy  agreement  cannot  take  away  any  of 
the  tenant's  rights  provided  by  the  Mobile  Home 
Sites  Tenancies  Act. 

Both  the  landlord  and  the  tenant  should  sign  the 
tenancy  agreement.  The  landlord  must  give  the 
tenant  a  copy  of  the  agreement  within  21  days 
after  the  tenant  signs  and  retums  It  to  the  landlord. 
The  tenant  can  withhold  rent  until  a  copy  Is 
received. 

"Notice  of  landlord" 

Landlords,  of  sites  In  a  mobile  home  park,  must 
provide  tenants  with  a  'notice  of  landlord'  that 
states  the  landlord's  name  and  Alberta  address. 
Landlords  must  give  this  notice  to  tenants  within  7 
days  of  tenants'  moving  in,  or  must  post  the  notice 
In  a  very  visible  place  In  the  common  areas.  The 
landlord  must  keep  this  notice  up-do-date. 

Security  deposit 

Landlords  usually  ask  tenants  for  a  security 
deposit  (or  damage  deposit)  before  a  tenant 
moves  onto  a  site.  A  security  deposit  cannot  be 
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more  than  one  month's  rent  as  stated  in  the 
tenancy  agreement.  The  security  deposit  cannot 
be  increased  as  rent  increases. 

Landlords  must  deposit  all  security  deposits  in  an 
interest-beahng  trust  account  at  a  bank,  treasury 
branch,  credit  union  or  trust  corporation  in  Alberta 
within  two  banking  days  of  receiving  them. 

Landlords  must  pay  tenants  interest  on  this 
deposit  annually  unless  the  landlord  and  tenant 
agree  in  writing  that  the  interest  will  be 
compounded  each  year  until  the  tenant  moves  out. 
The  minimum  interest  rates  that  landlords  must 
pay  on  security  deposits  are  listed  in  the  box 
below. 


Interest  on  security  deposits 

Time  Period 

Minimum  Annual 
Interest  Rate 

January  1 ,  2001  to 
December  31,  2001 

1 .75% 

January  1 ,  2000  to 
December  31,  2000 

1.15% 

January  1,  1999  to 
December  31,  1999 

0.75% 

January  1,  1997  to 
December  31,  1998 

0% 

January  1,  1996  to 
December  31,  1996 

2.5% 

January  1 ,  1 995  to 
December  31,  1995 

2.75% 

July  1,  1994  to 
December  31,  1994 

1.5% 

February  1,  1993  to 
June  30, 1994 

3% 

March  1,  1987  to 
January  31,  1993 

6% 

January  1,  1984  to 
February  28,  1987 

8% 

The  permanent  formula  for  setting  the  yearly 
interest  rate  payable  on  security  deposits  is  3.5 
percent  below  the  December  rate  for  redeemable 
Alberta  Savings  Certificates. 

The  inspection  report 

An  inspection  report  describes  the  condition  of  the 
mobile  home  site  when  the  mobile  home  is  moved 


onto  or  off  the  site.  Both  landlords  and  tenants  fine 
that  an  inspection  report  is  in  their  best  interests 

Landlords  cannot  make  any  deduction  from 
the  security  deposit  for  damage  to  the  mobile 
home  site  when  the  tenant  moves  off  the  site,  if 
inspection  reports  are  not  completed. 


Moving-in  inspection  reports 

Landlords  and  tenants  must  inspect  the  site  within 
one  week  before  or  after  a  tenant  takes 
possession  of  the  mobile  home  site.  The  site 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
The  landlord  and  tenant  should  inspect  the  site 
together.  The  report  should  describe  the  condition 
of  the  site  and  be  signed  by  both  parties. 
Landlords  must  give  tenants  a  copy  of  the 
inspection  report. 

If  the  tenant  refuses  to  participate  in  the  inspection 
or  refuses  to  sign  the  inspection  report,  the 
landlord  may  complete  the  inspection  report  alone. 
The  landlord  must  give  the  tenant  a  copy  of  the 
report. 

Certain  statements  must  be  included  in  the 
inspection  report.  For  more  information,  see 
Section  3  of  the  Mobile  Home  Sites  Tenancies 
Ministerial  Regulation.  You  can  also  contact  your 
local  Landlord  and  Tenant  Advisory  Board  and  ask 
for  a  copy  of  an  inspection  report  fonm.  There  may 
be  a  cost  for  this  form. 

Moving-out  inspection  reports 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  the  mobile  home  off  the 
site.  The  site  should  be  vacant  when  the 
inspection  takes  place,  unless  the  landlord  and 
tenant  agree  othenvise.  Again,  certain  statements 
must  t>e  included  in  the  inspection  report.  See 
previous  paragraph. 

What  if  the  site  isn't  ready? 

If  the  mobile  home  site  is  not  ready  on  the  first  day 
of  the  rental  agreement,  the  tenant  may  cancel  the 
agreement.  Another  option  is  to  apply  to  court  to 
order  the  landlord  to  live  up  to  the  agreement.  The 
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tenant  may  also  sue  the  landlord  for  damages  if 

the  site  IS  not  ready  on  time. 

Living  there 

When  can  a  landlord  enter  the  site? 

A  landlord  can  enter  the  rented  site  without 
permission,  and  without  giving  a  tenant  any  notice, 
in  two  situations: 

•  if  the  landlord  has  reason  to  believe  there  is 
an  emergency,  or 

•  if  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

A  landlord  may  also  enter  the  site  without 
permission,  but  only  after  giving  proper  notice,  to: 

•  make  repairs;  or 

•  inspect  repairs;  or 

•  show  the  site  to  prospective  buyers  or 
renters. 

In  these  situations,  the  tenant  must  be  given 
written  notice  at  least  24  hours  before  entry.  The 
landlord  can  only  enter  between  8  a.m.  and  8  p.m. 
on  a  day  that  is  not  a  holiday  or  the  tenant's  day  of 
worship.  If  the  tenant's  regular  day  of  worship  is 
not  a  Sunday,  the  tenant  must  tell  the  landlord,  in 
writing,  their  day  of  worship. 

The  notice  of  entry  must  be  signed  by  the  landlord 
or  the  landlord's  agent,  and  include  the  reason  for 
entry,  and  the  date  and  time  of  entry. 

Rent  increases 

Under  a  fixed-term  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent  a 
tenant  will  pay  during  the  entire  term  of  the 
tenancy.  Under  a  periodic  tenancy  agreement,  the 
landlord  may  raise  the  rent  during  the  tenancy. 

There  are  no  controls  over  the  amount  by  which 
the  landlord  may  raise  the  rent.  However,  under  a 
periodic  tenancy  agreement,  the  tenant  must  be 
given  written  notice  of  at  least  180  full  days.  This 
means  that  a  minimum  of  180  days  must  have 
passed  since  the  start  of  the  tenancy  or  since  the 
last  rent  increase. 


Extra  fees 

Before  entering  into  a  tenancy  agreement,  the 
landlord  must  disclose  in  writing  all  the  fees, 
charges  and  assessments  that  are  in  addition  to 
the  rent  payable.  For  example,  tenants  may  have 
to  pay  extra  fees  for  keeping  a  pet  or  having 
visitors  for  more  than  two  weeks.  If  a  landlord 
wants  to  raise  these  fees,  he  must  give  180  full 
days'  notice  in  a  mobile  home  park.  Only  90  full 
days'  notice  is  needed  for  mobile  home  sites  if 
they  are  not  in  a  mobile  home  park. 

Disclosing  rules 

Before  entering  into  a  tenancy  agreement  a 
landlord  must  disclose  in  writing  all  the  rules 
conceming  tenancy  in  the  mobile  home  park. 
Landlords  have  the  right  to  change  the  rules. 
However,  these  changes  must  be  fair  and  not 
greatly  change  the  tenancy  agreement.  Tenants 
must  be  given  reasonable  notice  of  the  changes. 

No  notice  is  needed  when  the  new  rules  improve 
the  safety  of  residents,  or  when  they  deal  with  the 
use  of  common  areas. 

Subletting  your  site  in  a  mobile  home 
park 

In  most  cases,  tenants  may  sublet  their  site  to 
another  tenant.  This  may  occur  when  the  tenant 
sells  the  mobile  home,  or  rents  or  leases  it  to 
another  person.  The  tenancy  agreement  may  say 
that  the  landlord's  consent  is  required  but  such 
consent  cannot  be  unreasonably  withheld.  For 
more  information  on  subletting  mobile  home  sites 
see  Section  22  of  the  Act. 

The  landlord  is  not  owed  any  commission  or  fee, 
except  for  reasonable  expenses  that  may  have 
been  incurred  when  the  tenant  sells  or  leases  the 
mobile  home  or  sublets  the  site. 

Problem  Tenants 

What  can  a  landlord  do  about  the  tenant  who 
does  or  allows  significant  damage  to  the 
mobile  home  site,  damage  to  the  common 
areas,  or  physically  assaults  the  landlord  or 
other  tenants? 
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The  landlord  can  apply  to  court*  to  end  the 
tenancy  or  give  the  tenant  48  hours'  notice  to  end 
the  tenancy.  A  48-hour  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  that  the  tenancy 
ends. 

In  either  case,  the  landlord  may  sue  the  tenant  for 
any  damages  not  covered  by  the  security  deposit, 
once  the  inspection  reports  have  been  completed. 

What  if  the  landlord  gives  a  48-hour  notice 
and  the  tenant  does  not  move  out? 

The  landlord  has  five  days  after  the  tenancy  ends 
to  apply  to  court*  for  an  order  that  confirms  that 
the  tenancy  will  end.  If  the  tenant  doesn't  move 
and  the  landlord  doesn't  apply  to  court*  within  five 
days,  the  48-hour  notice  is  no  longer  valid.  This 
means  the  tenancy  is  not  ended. 

What  can  a  landlord  do  if  a  tenant  commits  a 
substantial  breach,  for  example,  if  a  tenant 
does  not  pay  the  rent  when  due  or  disturbs 
other  tenants? 

A  substantial  breach  occurs  if: 

•  a  tenant  does  not  carry  out  any  of  the 
tenant's  obligations  listed  on  page  2; 
or 

•  a  tenant  commits  a  series  of  breaches  of 
the  tenancy  agreement,  and  the  cumulative 
effect  is  damaging. 

If  a  tenant  commits  a  substantial  breach,  a 
landlord  can: 

•  apply  to  court*  to  end  the  tenancy:  or 

•  give  the  tenant  a  notice  of  termination  at 
least  14  days  before  the  day  the  tenancy  is 
to  end. 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  termination;  and 

•  state  the  date  that  the  tenancy  ends. 


If  a  tenant  objects  to  the  reason  for  termination,  or 
does  not  leave  at  the  end  of  the  14-day  notice 
penod,  the  landlord  may  apply  to  court*  for  an 
order  for  possession  of  the  site,  if  the  landlord  has 
not  already  done  so.  The  tenant  may  remain  on 
the  premises  until  there  is  a  court'  decision.  If  the 
court  issues  an  order  for  possession,  the  tenancy 
is  ended.  The  tenant  must  move  out  by  the  date 
given  in  the  order  for  possession. 

To  object  to  the  14-day  notice,  the  tenant  must 
give  the  landlord  a  written  explanation  of  why  the 
tenant  disagrees  with  the  reasons  given  in  the 
notice  of  termination.  The  landlord  must  receive  it 
before  the  14  days  are  over. 

What  if  a  tenant  doesn't  pay  the  rent? 

The  landlord  can  give  the  tenant  a  14-day  notice  of 
termination  of  tenancy.  If  the  tenant  pays  all  the 
rent  owing  before  the  termination  date  on  the 
notice,  the  notice  becomes  ineffective.  A  tenant 
cannot  object  to  a  14-day  notice  for  non-payment 
of  rent.  The  landlord  also  has  the  option  to  apply  to 
court*  to  end  the  tenancy. 


*A  note  about  court 

As  of  April  1 ,  2001 ,  Provincial  Court  will  be  able  to 
grant  an  order  terminating  a  tenancy,  an  order  for 
the  recovery  of  possession  of  premises  and  an 
order  to  vacate  premises  under  the  Mobile  Home 
Sites  Tenancies  Act  Instructions  and  forms  are 
available  at  Provincial  Court  locations. 


A  note  about  a  14  -  day  notice  of 
termination.  The  Mobile  Home  Sites  Tenancies 
>Acf  says  that  a  tenant  must  be  given  a  notice  of 
termination  for  substantial  breach  at  least  14  days 
before  the  tenancy  is  to  end.  This  means  that  the 
day  the  notice  Is  given  and  the  day  the  tenancy 
ends  do  not  count  as  part  of  the  14  days.  For 
example,  if  the  landlord  gives  the  tenant  notice  on 
the  4  of  the  month,  the  earliest  the  tenancy  can 
end  is  the  19^  of  the  same  month. 


How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  or  certified  mail.  If  the  tenant  is  not 
home  to  receive  the  notice,  the  landlord  can  give 
the  notice  to  another  adult  who  lives  with  the 
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tenant.  The  landlord  can  also  post  the  notice  in 
plain  sight  on  the  mobile  home  site. 

Moving  out 
Proper  notice 

Both  landlords  and  tenants  involved  in  periodic 
tenancy  agreements  must  put  their  notice  to  end  a 
tenancy  in  writing.  Landlords  must  include  their 
reason  for  ending  the  tenancy  (see  page  7). 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  person  giving  notice; 

•  include  the  address  of  the  site; 

•  state  the  date  the  tenancy  is  to  end;  and 

•  state  the  reasons  for  the  termination  of  the 
tenancy  if  the  landlord  is  giving  the  notice. 

How  much  notice  is  required? 

The  amount  of  notice  required  depends  on: 

•  whether  the  site  is  in  a  mobile  home  park 

•  whether  it's  the  landlord  or  the  tenant  giving 
the  notice 

•  the  length  of  the  tenancy  period 

•  whether  the  rental  accommodation  is 
provided  by  the  employer. 

Month-to-month  tenancies: 

The  landlord  must  give  the  tenant  six  full  months' 
notice  if  the  mobile  home  site  is  in  a  mobile  home 
park.  Notice  must  be  given  on  or  before  the  first 
day  of  the  six-month  notice  period  to  be  effective 
on  the  last  day  of  that  notice  period.  The  tenant 
must  give  the  landlord  two  months  notice  on  or 
before  the  first  day  of  the  notice  period  to  be 
effective  on  the  last  day  of  that  period. 

If  a  landlord  gives  notice  to  end  the  tenancy  of  a 
person  who  has  rented  the  site  for  not  more  than 
six  months  the  effective  date  of  termination  is  the 
last  day  of  the  12^^  tenancy  month  from  the  start  of 
the  agreement. 

If  a  person  has  been  a  tenant  for  not  more  than 
two  months  and  wishes  to  end  the  tenancy  they 
must  give  the  landlord  two  months  notice  which 
would  be  effective  on  the  last  day  of  the  fourth 
month  from  the  start  of  the  tenancy. 
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An  example: 

Ted  lives  in  a  mobile  home  park.  He  has  a  month- 
to-month  tenancy  period  that  begins  on  the  first 
day  of  the  month  and  ends  on  the  last  day  of  the 
month.  He  decides  to  move  out  on  June  30.  Ted 
must  give  his  landlord  notice  on  or  before  May  1  (2 
months'  notice).  If  Ted's  landlord  wanted  him  to 
move  out  by  June  30,  the  landlord  would  have  to 
give  Ted  notice  on  or  before  January  (6  months' 
notice). 

If  the  mobile  home  site  is  not  in  a  mobile  home 
park  the  landlord  must  give  the  tenant  three  full 
months'  notice.  The  tenant  is  required  to  give  the 
landlord  one  months'  notice  on  or  before  the  first 
day  of  the  tenancy  month  to  be  effective  on  the 
last  day  of  that  month. 

What  if  the  mobile  home  site  is  provided  by 
an  employer? 

Sometimes  employers  provide  rental 
accommodation  for  their  employees.  When  the 
employment  ends  the  landlord  or  tenant  must  give 
proper  notice  to  the  other  about  moving  out.  The 
amount  of  notice  must  be: 

•  a  period  of  time  equal  to  the  amount  of 
notice  needed  to  end  employment  that  is 
required  by  law  for  the  type  of  work 
involved; 

•  a  period  of  time  equal  to  the  amount  of 
notice  to  end  employment  agreed  to  by  the 
landlord  (employer)  and  employee  (tenant); 
or 

•  30  days 
whichever  period  is  longest. 

For  more  information  regarding  the  correct  amount 
of  notice  that  must  be  given,  see  the  Mobile  Home 
Sites  Tenancies  Act. 

Notice  must  be  delivered  in  person,  or  by 
registered  or  certified  mail.  If  it  goes  by  mail,  a 
landlord  should  send  the  notice  to  the  address  of 
the  rented  premises.  A  tenant  should  send  the 
notice  to  the  address  where  the  rent  is  paid  or  to 
the  address  identified  in  the  "notice  of  the 
landlord." 

If  the  landlord  cani  serve  notice  by  these  methods 
because  a  tenant  is  rarely  home,  the  landlord  can 
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give  the  notice  to  another  adult  living  with  the 
tenant  or  post  the  notice  in  plain  sight  on  the 
mobile  home  site. 

If  a  mobile  home  site  is  sold,  the  new  landlord  is 
still  obligated  by  the  Act  and  must  give  tenants 
proper  notice  to  leave. 

Reasons  for  ending  a  tenancy 

A  landlord  can  end  a  tenancy  under  the  following 
conditions: 

•  landlord  or  a  relative  of  the  landlord  is  going 
to  occupy  the  mobile  home  site,  after  the 
tenant  moves 

•  the  site  is  sold  and  the  purchaser  or  relative 
of  the  purchaser  is  going  to  occupy  the 
mobile  home  site 

•  the  utilities  on  the  site  need  repairs  that 
require  the  site  to  be  vacant; 

•  the  site  is  to  be  eliminated  or  the 
boundaries  of  the  site  altered  (road 
widened) 

•  change  of  land  use. 

Tenants  in  a  mobile  home  park  must  receive  at 
least  365  full  days  notice  to  vacate  if  the  land  is: 

•  to  be  used  for  a  purpose  other  than  a 
mobile  home  park;  or 

•  the  site  is  to  be  sold  as  a  condominium  unit; 
or 

•  the  site  is  to  be  sold  or  leased  under  the 
Co-operative  Associations  Act 

Returning  the  security  deposit 

When  tenants  move  out,  they  have  a  right  to  get 
back  their  full  security  deposits,  if  no  damage  has 
been  done  to  the  mobile  home  site,  beyond  normal 
wear  and  tear,  and  if  the  rent  is  paid  in  full.  The 
legislation  defines  normal  wear  and  tear  as  the 
deterioration  that  occurs  over  time  with  the  use  of 
the  premises  even  though  the  premises  receive 
reasonable  care  and  maintenance. 

The  landlord  may  keep  part  or  all  of  the  security 
deposit  to  cover  cost  of  damages  or  rent  an-ears.  If 
the  damages  exceed  the  security  deposit,  the 
landlord  can  take  legal  action  to  claim  for  money 
owing. 


If  there  are  no  deductions  for  rent  arrears, 
cleaning,  or  repairs,  the  landlord  must  pay  the 
tenant  the  full  deposit  plus  interest  within  10  days 
of  the  day  that  the  tenant  gave  up  possession  of 
the  site.  If  there  are  deductions,  the  landlord  must 
do  one  of  two  things  within  10  days. 

•  return  the  balance  of  the  deposit  to  the 
tenant  with  a  statement  of  account  that  lists 
the  damages  and  repair  costs  as  well  as 
details  of  cleaning  charges:  or 

•  give  the  tenant  an  estimate  of  the 
deductions  to  be  made  and  return  any 
money  that  won't  be  used.  The  tenant  must 
receive  a  final  statement  and  any  money 
owing  within  30  days  after  the  tenancy 
ends. 

A  landlord  cannot  make  deductions  for 
damages  to  the  site  If  the  move  in  and  move 
out  inspection  report  requirements  have  not 
been  met. 

Abandoned  goods 

When  tenants  leave  goods  behind,  landlords  may 
dispose  of  them  under  certain  conditions.  For 
example,  a  landlord  has  the  immediate  right  to  get 
rid  of  goods  left  by  a  tenant  if  they  are  worth  less 
than  $1 ,000.  Othen/vise  they  must  be  stored  for  30 
days.  Section  28  of  the  Act  outlines  how  landlords 
may  deal  with  abandoned  goods. 

If  a  mobile  home  is  abandoned 

A  landlord  who  thinks  a  tenant  has  abandoned  a 
mobile  home  may  apply  for  a  court  order  to  sell  or 
remove  it  from  the  property.  Check  the  Act,  and 
consider  seeking  legal  advice  t>efore  taking  action. 

Offences  for  which  a  landlord  can  be 
charged 

The  following  are  chargeable  offences  under  the 
Act,  for  which  a  landlord  can  be  fined  up  to  $5,000 
when  convicted: 

•  taking  more  than  one  month's  rent  as  a 
security  deposit,  or  raising  the  amount; 

•  failing  to  put  security  deposits  into  a  trust 
account  within  two  banking  day; 

•  putting  money  that  is  not  a  security  deposit 
into  the  trust  account; 

•  failing  to  provide  a  "Notice  of  Landlord"; 

•  failing  to  give  proper  notice  of  entry; 
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•  failing  to  hold  and  properly  invest  the 
security  deposit  funds  in  the  trust  for  the 
tenants, 

•  terminating  a  tenancy  because  the  tenant 
made  a  complaint  under  the  Mobile  Home 
Sites  Tenancies  Act  or  the  Public  Health 
Act; 

•  failing  to  pay  interest  on  a  security  deposit; 

•  failing  to  return  a  security  deposit  or  provide 
a  statement  of  account  within  10  days;  or,  if 
the  repair  costs  aren't  finalized  failing  to 
provide  an  estimated  statement  of  account 
and  any  refund  within  10  days; 

•  failing  to  provide  the  tenant  with  the 
balance  of  the  security  deposit,  if  any,  and 
a  final  statement  of  account  for  the 
estimated  deductions  within  30  days  after 
the  tenant  gave  up  possession  of  the 
mobile  home  site  (if  the  landlord  is  entitled 
to  make  a  deduction); 

•  deducting  money  from  the  security  deposit 
for  damages  if  proper  inspections  were  not 
carried  out; 

•  restricting  or  interfering  with  a  tenant's 
rights  to  sublet  the  mobile  home  site;  and 

•  contravening  the  Regulations  or  an  Order 
of  the  Court. 

Where  to  get  more  information 
Queen's  Printer 

You  can  order  a  copy  of  the  Mobile  Home  Sites 
Tenancies  Act  ar\6  regulations  from  the  Queen's 
Printer  Bookstore. 


Queen's  Printer 
Bookstore 

Main  floor,  McDougall 
Centre 

455  6th  Street  SW 
Calgary,  Alberta 
T2P  4E8 

Phone:  (403)  297-6251 
Fax:  (403)  297-8450 


Queen's  Printer 
Bookstore 
10611  98  Avenue 
Edmonton,  Alberta 
T5K  2P7 

Phone:  (780)  427-4952 
Fax:  (780)  452-0668 


or  from  its  website  at  www.aov.ab.ca/Qp 


Landlord  and  Tenant  Advisory  Boards 

Landlords  and  tenants  can  get  answers  to  their 
questions  about  landlord  and  tenant  matters,  and 
forms  (for  a  fee)  from  their  local  Landlord  and 
Tenant  Advisory  Board. 

Edmonton:  (780)  496-5959  (Edmonton 

residents  only) 
24-hour  automated  telephone  system 

(780)  427-4635 
www.thehealthline.com 

Fort  McMurray:  (780)  743-5000  (Municipality 

of  Wood  Buffalo  residents  only) 
www.woodbuffalo.ab.ca/landlord 

Red  Deer:  (403)  343-0410  (Red  Deer  and 

District  residents) 
www.mvcommunitvinformation.com/llt 

If  there  is  no  Advisory  Board  in  your  community, 
contact: 

Alberta  Government  Services 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 
Alberta  Govemment  Services  does  not  provide 
Mobile  Home  Sites  Tenancies  Act  iorms. 


A  cun-ent  version  of  this  document  is  available  on 
the  Alberta  Govemment  Services  web  site  at 
www.aov.ab.ca/QS  Most  public  libraries  have 
Internet  access  available  if  you  don't  have  access 
at  home. 

If  you  need  more  copies  of  this  tipsheet,  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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The  Residential  Tenancies  Act 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 
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The  Legislation 

Residential  Tenancies  Act 

•  Residential  Tenancies  Ministerial  Regulation 

•  Residential  Tenancies  Exemption  Regulation 

•  Security  Deposit  Interest  Rate  Regulation 

•  Subsidized  Public  Housing  Regulation 

If  ordering,  landlords  and  tenants  should  get  both 
the  Residential  Tenancies  Act  an6  the  Residential 


Tenancies  Ministerial  Regulation,  as  the  regulation 
provides  the  details  for  the  Act. 

Landlords 

A  landlord  may  be: 

•  the  owner  of  the  residential  premises 

•  the  property  manager 

•  the  person  who  rents  out  the  premises. 

A  landlord  may  be  a  man,  a  woman,  a  group  of 
people,  or  a  business.  All  employees  of  a  landlord 
must  also  follow  the  Residential  Tenancies  Act. 

Landlords  must: 

•  make  sure  the  premises  are  available  for  the 
tenant  when  the  rental  agreement  takes  effect; 

•  not  disturb  the  tenant's  peaceful  enjoyment  of 
the  premises,  that  is,  does  not  bother  the 
tenant  beyond  what  is  necessary  to  do  the 
landlord's  business;  and 

•  make  sure  the  premises  are  habitable  at  the 
beginning  of  the  tenancy.  Habitable  means  the 
premises  must  meet  the  minimum 
requirements  set  out  in  the  Housing  Regulation 
under  Alberta's  Public  Health  Act. 

Tenants 

The  Residential  Tenancies  Act  applies  to  most 
residential  tenants,  that  is  people  who  rent  the 
place  where  they  live.  It  applies  to  tenants  who 
rent  residences  such  as  houses,  apartments,  and 
duplexes.  It  applies  to  hotel  and  motel  residents  if 
they  live  there  for  more  than  six  consecutive 
months.  It  also  applies  to  rooming  and  boarding 
house  residents,  in  most  cases. 

The  Residential  Tenancies  Act  does  not  apply  to 
the  following  tenancies: 

•  people  who  share  a  landlord's  living  quarters 
as  though  they  were  a  part  of  the  landlord's 


family 
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•  mobile  home  sites  as  set  out  in  the  Mobile 
Home  Sites  Tenancies  Act 

•  premises  occupied  for  business  purposes  with 
living  accommodation  attached  and  rented 
under  a  single  agreement 

•  hotels,  motels,  trailer  parks,  tourist  homes, 
other  vacation  accommodation  if  a  person  lives 
there  less  than  six  consecutive  months 

•  premises  rented  to  a  student  by  an  educational 
institution,  unless  the  student  has  exclusive 
possession  of  self-contained  premises 

•  most  nursing  homes,  social  care  facilities,  non- 
profit senior  citizens  lodges  and  correctional 
institutions. 

Tenants  must: 

•  pay  the  rent  on  time; 

•  be  considerate  of  other  tenants; 

•  not  endanger  other  tenants; 

•  not  perform  illegal  acts  or  conduct  illegal 
business  on  the  premises; 

•  keep  the  premises  reasonably  clean; 

•  prevent  damage  to  the  premises;  and 

•  move  out  when  the  rental  agreement  ends. 

If  you  don't  know  how  the  Residential  Tenancies 
/Acf  applies  to  you,  call  your  local  Landlord  and 
Tenant  Advisory  Board  or  Alberta  Government 
Services.  See  the  last  page  for  phone  numbers. 

Moving  in 

The  tenancy  agreement 

Before  a  tenant  moves  in,  the  landlord  and  tenant 
come  to  an  agreement,  which  may  be  written  or 
verbal.  A  written  agreement  is  recommended.  This 
agreement  can  be  called  a  tenancy  agreement,  a 
rental  agreement,  or  a  lease. 

A  tenancy  agreement  is  either  periodic  or  fixed- 
term.  A  fixed-term  tenancy  begins  and  ends  on 
specific  dates.  For  example,  a  landlord  and  tenant 
may  agree  on  a  fixed  term  of  one  year,  from 
October  1 ,  1 999  to  September  30,  2000.  At  the 
end  of  the  fixed  term  (September  30,  2000),  the 
tenancy  ends  automatically.  Neither  party  has  to 
give  notice  to  end  a  fixed-term  tenancy. 

A  periodic  tenancy  has  a  start  date  but  not  an  end 
date.  Either  the  landlord  or  tenant  ends  the 
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agreement  by  giving  notice.  Periodic  tenancies  are 
usually  month-to-month. 

A  tenancy  agreement  should  state: 

•  the  type  of  tenancy  (periodic  or  fixed-term): 

•  how  much  the  rent  is; 

•  when  the  rent  is  to  be  paid  (for  example,  the 
first  of  the  month); 

•  who  pays  for  utilities  and  other  services  such 
as  cable  TV;  and 

•  who  pays  for  repairs. 

A  tenancy  agreement  can  also  include  the 
landlord's  rules  such  as  no  pets.  The  tenancy 
agreement  cannot  take  away  any  of  the  tenant's 
rights  provided  by  the  Residential  Tenancies  Act. 

Both  the  landlord  and  the  tenant  should  sign  the 
agreement.  The  landlord  must  give  the  tenant  a 
copy  of  the  agreement  within  21  days  after  the 
tenant  signs  and  retums  it  to  the  landlord.  The 
tenant  can  withhold  rent  until  a  copy  is  received. 
Read  your  tenancy  agreement  before  you  sign 
it. 

"Notice  of  landlord" 

Landlords  must  provide  tenants  with  a  "notice  of 
landlord"  that  states  the  landlord's  name  and 
Alberta  address.  Landlords  must  give  this  notice  to 
tenants  within  7  days  of  tenants'  moving  in,  or 
must  post  the  notice  in  a  very  visible  place  in  the 
building's  common  area.  The  landlord  must  keep 
this  notice  up-to-date. 

The  security  deposit 

Landlords  usually  ask  tenants  for  a  security 
deposit  (sometimes  called  a  damage  deposit). 
The  maximum  amount  a  landlord  may  ask  for  as  a 
security  deposit  Is  the  equivalent  of  one  month's 
rent  at  the  time  the  tenancy  starts.  The  security 
deposit  cannot  be  increased  as  rent  Increases. 
Landlords  must  deposit  all  security  deposits  In  an 
Interest-bearing  trust  account  In  a  bank,  treasury 
branch,  credit  union  or  trust  company  in  Alberta 
within  two  banking  days  of  collecting  them. 

The  landlord  must  pay  Interest  to  the  tenant 
annually,  at  the  end  of  each  tenancy  year,  unless 
both  parties  agree  otherwise.  If  the  landlord  and 
the  tenant  agree  In  writing,  interest  may  be 
compounded  annually  and  paid  to  the  tenant  at  the 
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end  of  the  tenancy.  The  minimum  interest  rates 
that  landlords  must  pay  on  damage  deposits  are 
listed  in  the  box  below. 


Interest  on  security  deposits 

Time  Period 

Minimum  Annual 
Interest  Rate 

January  1,  2001  to 
December  31 ,  2001 

1.75% 

January  1 ,  2000  to 
December  31,  2000 

1.15% 

January  1,  1999  to 
December  31,  1999 

0.75% 

January  1,  1997  to 
December  31,  1998 

0% 

January  1,  1996  to 
December  31,  1996 

2.5% 

January  1,  1995  to 
December  31,  1995 

2.75% 

July  1,  1994  to 
December  31,  1994 

1.5% 

February  1,  1993  to 
June  30,  1994 

3% 

March  1,  1987  to 
January  31,  1993 

6% 

January  1,1984  to 
February  28,  1987 

8% 

The  permanent  formula  for  setting  the  yearly 
interest  rate  payable  on  security  deposits  is  3.5 
percent  below  the  December  rate  for  redeemable 
Alberta  Savings  Certificates. 

The  inspection  report 

An  inspection  report  describes  the  condition  of  the 
premises  when  tenants  move  in,  and  when  they 
move  out.  Both  landlords  and  tenants  find  that  an 
inspection  report  is  in  their  best  interests.  Tenants 
can  use  it  to  prove  that  they  were  not  responsible 
for  damages  made  before  they  moved  in. 
Landlords  cannot  make  any  deduction  for 
damages  from  the  security  deposit  when  the 
tenant  moves  out  if  inspection  report 
requirements  have  not  been  met. 

l\/loving-in  inspection  reports 

Landlords  and  tenants  must  inspect  the  premises 
within  one  week  before  or  after  a  tenant  takes 
possession.  The  premises  should  be  vacant  when 
the  inspection  takes  place,  unless  the  landlord  and 


tenant  agree  otherwise.  The  landlord  and  tenant 
should  inspect  the  premises  together  and  write 
down  any  damage  such  as  scratches  or  bums. 
Both  should  sign  the  report.  Landlords  must  give 
tenants  a  copy  of  the  inspection  report. 

If  the  tenant  refuses  to  participate  in  the  inspection 
or  refuses  to  sign  the  inspection  report,  the 
landlord  may  complete  the  inspection  report  alone. 
The  landlord  must  give  the  tenant  a  copy  of  the 
report. 

Certain  statements  must  be  included  in  the 
inspection  report.  For  more  information,  see  the 
Residential  Tenancies  Ministenal  Regulation.  You 
can  also  contact  your  local  Landlord  and  Tenant 
Advisory  Board  and  ask  for  a  copy  of  an  inspection 
report  fonn.  There  may  be  a  cost  for  this  form. 

Moving-out  inspection  reports 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  out.  The  premises 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
Again,  certain  statements  must  be  included  in  the 
inspection  report.  See  above. 

What  if  the  premises  aren't  ready? 

If  the  premises  aren't  ready  on  the  first  day  that  the 
rental  agreement  takes  effect,  the  tenant  may 
cancel  the  agreement.  Another  option  is  to  apply 
to  court  to  order  the  landlord  to  live  up  to  the 
agreement.  The  tenant  may  also  sue  the  landlord 
for  damages  if  the  premises  are  not  ready  on  time. 

Living  there 

Can  the  landlord  enter  the  premises? 

A  landlord  can  enter  the  rented  premises  without 
permission,  and  without  giving  a  tenant  any  notice, 
in  two  situations: 

•  if  the  landlord  has  reason  to  believe  there  is  an 
emergency 

or 

•  if  the  landlord  has  reason  to  believe  that  the 
tenant  has  abandoned  the  premises. 

A  landlord  may  also  enter  the  tenant's  home 
without  permission,  but  only  after  giving  proper 
notice,  to: 
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•  do  repairs 

•  inspect  for  damages 

•  show  the  premises  to  prospective  buyers,  or 
mortgagees 

•  show  the  premises  to  prospective  renters  in  the 
last  month  of  a  fixed-term  tenancy 

•  show  the  premises  to  prospective  renters  after 
the  landlord  or  tenant  has  given  notice  to  end  a 
periodic  tenancy. 

In  these  five  situations,  the  landlord  must  give  the 
tenant  written  notice  at  least  24  hours  before 
entehng.  The  landlord  can  only  enter  between 
8  a.m.  and  8  p.m.  The  landlord  cannot  enter  on  a 
holiday  or  the  tenant's  day  of  worship.  It  is  the 
tenant's  responsibility  to  tell  the  landlord,  in  writing, 
what  the  tenant's  regular  day  of  worship  is,  if  it  is 
not  a  Sunday.  Otherwise,  the  landlord  can  assume 
that  Sunday  is  the  day  of  worship. 

The  landlord  or  the  landlord's  agent  must  sign  the 
notice  of  entry.  It  must  state  the  reason  for 
entering  and  the  date  and  time  of  entry. 

Rent  increases 

Under  a  fixed-term  tenancy  agreement,  the 
landlord  and  tenant  agree  to  the  amount  of  rent  a 
tenant  will  pay  during  the  entire  term  of  the 
tenancy.  Under  a  periodic  tenancy  agreement,  the 
landlord  may  raise  the  rent  during  the  tenancy. 

There  are  no  controls  over  the  amount  by  which 
the  landlord  may  raise  the  rent  under  a  periodic 
tenancy  agreement.  However,  the  Residential 
Tenancies  Act  limits  the  frequency  of  increases  to 
two  a  year.  The  Residential  Tenancies  Ministerial 
Regulation  identifies  the  amount  of  time  that  must 
pass  between  rent  increases. 

How  much  time  must  pass  between  rent 
increases? 


Type  of  periodic 
tenancy  agreement 

Amount  of  time 
between  rent 
increases 

Week-to-week 

26  full  tenancy  weeks 

Month-to-month 

6  full  tenancy  months 

Any  other  periodic 
tenancy 

180  days 

The  landlord  must  give  the  tenant  written  notice  of 
a  rent  increase.  The  amount  of  notice  the  landlord 
must  give  depends  on  the  type  of  periodic  tenancy 
agreement  in  question: 

•  weekly  tenancy,  at  least  12  weeks'  notice 

•  monthly  tenancy,  at  least  3  months'  notice 

•  any  other  type  of  periodic  tenancy,  at  least  90 
days'  notice 

Repairs 

The  landlord  is  responsible  for  keeping  the 
premises  reasonably  safe  and  in  good  repair. 
Standards  for  safety  and  comfort  are  set  out  in  the 
Housing  Regulation  under  Alberta's  Public  Health 
Act.  Tenants  can  contact  their  local  Regional 
Health  Authority  for  more  information. 

If  a  landlord  ignores  a  tenant's  request  for  repairs, 
the  tenant  may  apply  to  court: 

•  to  recover  damages 

•  to  have  the  rent  reduced  to  make  up  for  any 
benefits  the  tenant  has  lost  because  the 
landlord  didn't  carry  out  the  landlord's 
obligations 

•  to  compensate  for  the  cost  of  performing  the 
landlord's  obligations 

•  to  end  the  tenancy. 


Note  that  a  tenant  cannot  withhold  rent  when  a 
tenant  believes  that  a  landlord  is  not  carrying  out 
a  landlord's  obligations. 

Landlords  cannot  evict  tenants  for  exercising 
their  rights  under  the  Residential  Tenancies  Act 
or  the  Public  Health  Act. 


Locks 

Neither  a  landlord  nor  a  tenant  can  be  locked  out. 
If  a  landlord  adds  or  changes  locks,  the  landlord 
must  give  a  new  key  to  the  tenant  right  away. 

Tenants  may  want  to  add  or  change  locks  to 
increase  security.  They  may  do  so  if  they  get  the 
landlord's  permission  and  give  the  landlord  a  key. 
Without  the  landlord's  permission,  tenants  may 
only  add  locks  that  can  be  used  from  the  inside, 
such  as  chain  locks. 
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If  adding  a  lock  makes  holes  in  the  door  or  frame, 
the  tenant  must  leave  the  lock  in  place  when 
moving  out  or  repair  the  damage  if  the  lock  is 
removed. 

Unauthorized  occupants 

At  the  beginning  of  a  tenancy,  landlords  and 
tenants  should  agree  on  who  is  allowed  to  live  in 
the  rented  premises  as  a  tenant.  All  tenants' 
names  should  be  listed  in  the  tenancy  agreement. 
A  landlord  can  give  an  occupant  who  isn't  allowed 
to  be  there  30  days'  notice  to  leave. 

In  cases  where  the  tenant  has  moved  out,  the 
landlord  can  give  an  unauthorized  occupant  48 
hours'  notice  to  leave.  If  the  occupant  does  not 
move  out  in  48  hours,  the  landlord  can  apply  to  the 
court  for  an  order  for  possession. 

Subletting 

A  tenant  may  not  sublet  or  assign  the  rented 
premises  to  another  party  without  the  landlord's 
written  permission.  A  landlord  may  not  refuse 
permission  without  reasonable  grounds.  If  the 
landlord  decides  against  the  sublease  or 
assignment,  the  landlord  must  give  the  tenant  a 
written  reason  within  14  days  after  receiving  the 
request.  If  the  landlord  does  not  answer  the 
request  within  14  days,  the  tenant  may  assume 
that  the  landlord  agrees  to  the  sublease  or 
assignment. 

Problem  tenants 

What  can  a  landlord  do  about  the  tenant  who 
does  or  allows  significant  damage  to  the 
premises  or  who  physically  assaults  the 
landlord  or  other  tenants?  (see  also  Renting 
a  condominium  page  8.) 
The  landlord  can  apply  to  court*  to  end  the 
tenancy  or  give  the  tenant  48  hours'  notice  to  end 
the  tenancy.  A  48-hour  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  eviction;  and 

•  state  the  time  and  date  that  the  tenancy  ends. 

In  either  case,  the  landlord  may  sue  the  tenant  for 
any  damages  not  covered  by  the  security  deposit, 
once  the  inspection  reports  have  been  completed. 


What  If  the  landlord  gives  a  48-hour  notice 
and  the  tenant  does  not  move  out? 

The  landlord  has  five  days  after  the  tenancy  ends 
to  apply  to  court*  for  an  order  that  confirms  that 
the  tenancy  will  end.  If  the  tenant  doesn't  move 
and  the  landlord  doesnl  apply  to  court*  within  five 
days,  the  48-hour  notice  is  no  longer  valid.  This 
means  the  tenancy  is  not  ended. 

What  can  a  landlord  do  if  a  tenant  commits  a 
substantial  breach,  for  example,  if  a  tenant 
damages  property  and  disturbs  other 
tenants? 

A  substantial  breach  occurs  if: 

•  a  tenant  does  not  carry  out  any  of  the  tenant's 
obligations  listed  on  page  2;  or 

•  a  tenant  commits  a  series  of  breaches  of  the 
tenancy  agreement,  and  the  cumulative  effect 
is  damaging. 

If  a  tenant  commits  a  substantial  breach,  a 
landlord  can: 

•  apply  to  court*  to  end  the  tenancy;  or 

•  give  the  tenant  a  notice  of  termination  at  least 
14  days  before  the  day  the  tenancy  is  to  end. 

The  notice  must: 

•  be  in  writing; 

•  be  signed  by  the  landlord  or  the  landlord's 
agent; 

•  state  the  reason  for  tennination;  and 

•  state  the  date  that  the  tenancy  ends. 

If  a  tenant  objects  to  the  reason  for  temnination,  or 
does  not  leave  at  the  end  of  the  14-day  notice 
period,  the  landlord  may  apply  to  court*  for  an 
order  for  possession,  if  the  landlord  has  not 
already  done  so.  The  tenant  may  remain  on  the 
premises  until  the  court*  decides.  If  the  court* 
issues  an  order  for  possession,  the  tenancy  is 
ended.  The  tenant  must  move  out  by  the  date 
given  in  the  order  for  possession. 

To  object  to  the  14-day  notice,  the  tenant  must 
give  the  landlord  a  written  explanation  of  why  the 
tenant  disagrees  with  the  reasons  given  in  the 
notice  of  termination.  The  landlord  must  receive  it 
before  the  14  days  are  over. 
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A  note  about  a  14-day  notice  of 
termination 

The  Residential  Tenancies  Act  says  that  a  tenant 
must  be  given  a  notice  for  substantial  breach  at 
least  14  days  before  the  tenancy  is  to  end.  This 
means  that  the  day  the  notice  is  given  and  the  day 
the  tenancy  ends  do  not  count  as  part  of  the  14 
days.  For  example,  if  the  landlord  gives  the  tenant 
notice  on  the  4'^  of  the  month,  the  earliest  the 
tenancy  can  end  is  the  19^^  of  the  same  month. 


What  if  a  tenant  doesn't  pay  the  rent? 

The  landlord  can  apply  to  court*  to  end  the 
tenancy.  Another  option  for  the  landlord  is  to  give 
the  tenant  a  14-day  notice  of  termination  of 
tenancy.  If  the  tenant  pays  all  the  rent  owing 
before  the  termination  date  on  the  notice,  the 
notice  becomes  ineffective.  A  tenant  cannot  object 
to  a  14-day  notice  for  non-payment  of  rent. 


*A  note  about  court 

As  of  April  1 ,  2001 ,  Provincial  Court  will  be  able  to 
grant:  an  order  terminating  a  tenancy;  an  order  for 
the  recovery  of  possession  of  premises;  and  an 
order  to  vacate  premises,  under  the  Residential 
Tenancies  Act.  Forms  and  instructions  are 
available  at  Provincial  Court  locations. 


The  landlord  can  also  hire  a  Civil  Enforcement 
Agency  to  carry  out  a  Distress  for  Rent.  This 
allows  the  Agency  to  seize  the  tenant's 
possessions  to  pay  for  the  unpaid  rent  and  costs. 
A  list  of  Civil  Enforcement  Agencies  can  be  found 
in  the  Yellow  Pages 

How  must  a  landlord  deliver  notices? 

Landlords  must  deliver  notices  in  person  or  by 
registered  mail.  If  the  tenant  is  not  home  to  receive 
the  notice,  the  landlord  can  give  the  notice  to 
another  adult  who  lives  with  the  tenant.  Or,  the 
landlord  can  post  the  notice  in  plain  sight  on  the 
rented  premises. 


Moving  Out 

When  can  a  landlord  end  a  periodic 
tenancy? 

Landlords  can  only  give  notice  to  end  a  tenancy 
under  certain  conditions.  These  are: 

•  The  landlord  or  a  relative  of  the  landlord  wants 
to  move  in.  (The  relative  does  not  necessarily 
have  to  be  a  blood  relative,  and  for  example, 
could  be  a  nephew,  niece,  adoptee,  cousin,  or 
the  relative  of  a  spouse.) 

•  The  landlord  agrees  to  sell  the  premises,  all 
conditions  of  the  sales  agreement  have  been 
satisfied  or  waived  and  the  buyer  or  a  relative 
of  the  buyer  wants  to  move  in.  In  this  case,  the 
buyer  must  ask  the  landlord  in  writing  to  give 
the  tenant  a  notice  to  end  the  tenancy. 

•  The  premises  are  a  detached  or  semi- 
detached dwelling  (for  example,  a  house  or  a 
duplex)  or  one  condominium  unit.  The  landlord 
agrees  to  sell  the  premises  and  all  conditions 
of  the  sales  agreement  have  been  satisfied  or 
waived.  In  these  cases,  the  buyer  must  ask  the 
landlord  in  writing  to  give  the  tenant  a  notice  to 
end  the  tenancy.  Neither  the  buyer  nor  the 
buyer's  relatives  have  to  occupy  the  premises. 

•  The  landlord  intends  to  demolish  the  building 
that  the  tenant  lives  in. 

•  The  landlord  intends  to  do  major  renovations 
that  require  the  premises  to  be  unoccupied. 
Major  renovations  do  not  include  painting, 
replacement  of  floor  coverings,  or  routine 
maintenance. 

•  The  landlord  intends  to  use  or  rent  the 
premises  for  a  non-residential  purpx)se. 

•  The  landlord  is  an  educational  institution  and 
the  tenant  was  a  student  at  the  beginning  of 
the  tenancy.  In  this  case,  the  landlord  may  end 
the  tenancy  if  the  tenant  is  no  longer  a  student 
or  will  no  longer  be  a  student  once  the  notice 
period  for  tenmination  of  tenancy  has  passed. 

It  is  now  an  offence  under  the  Residential 
Tenancies  Act  if: 

•  the  tenant  moves  out  because  the  landlord 
gave  notice  to  end  the  tenancy,  and 

•  the  landlord  did  not  use  the  premises  for  the 
reasons  set  out  in  the  notice  within  a 
reasonable  time  after  the  termination  date  in 
the  notice. 
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Proper  notice 

Both  landlords  and  tenants  involved  in  periodic 
tenancy  agreements  must  put  their  notice  to  end  a 
tenancy  in  writing.  Landlords  must  include  their 
reason  for  ending  the  tenancy. 

The  notice  must  include: 

•  the  address  of  the  premises; 

•  the  date  the  tenancy  will  end;  and 

•  the  signature  of  the  person  giving  notice. 

The  amount  of  notice  required  depends  on: 

•  whether  it's  the  landlord  or  the  tenant  giving 
the  notice 

•  the  type  of  periodic  tenancy;  for  example, 
week-to-week  or  month-to-month. 

The  notice  must  be  delivered  in  person,  or  by 
registered  mail.  If  it  goes  by  mail,  a  landlord 
should  send  the  notice  to  the  address  of  the  rented 
premises.  A  tenant  should  send  the  notice  to  the 
address  where  the  rent  is  paid  or  to  the  address 
identified  in  the  "notice  of  landlord." 

If  the  landlord  cani  serve  notice  by  these  methods 
because  a  tenant  is  rarely  home,  the  landlord  can 
give  the  notice  to  another  adult  living  with  the 
tenant  or  post  the  notice  in  plain  sight  on  the 
rented  premises. 

How  much  notice  is  required? 
Week-to-week  tenancies: 

The  landlord  must  give  the  tenant  one  week's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the  last 
day  of  the  tenancy  week. 
The  tenant  must  give  the  landlord  one  week's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  tenancy  week,  to  be  effective  on  the  last 
day  of  the  tenancy  week. 

Month-to-month  tenancies: 

The  landlord  must  give  the  tenant  three  months' 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  three-month  notice  period. 

The  tenant  must  give  the  landlord  one  month's 
notice.  Notice  is  to  be  given  on  or  before  the  first 
day  of  the  one-month  notice  period. 


An  example:  Joe  has  a  month-to-month  tenancy 
It  begins  on  the  first  day  of  the  month  and  ends  on 
the  last  day  of  the  month.  He  decides  to  move  out 
by  September  30.  He  must  give  the  landlord  notice 
on  or  before  September  1.  If  Joe's  landlord  wanted 
Joe  to  move  out  by  September  30.  the  landlord 
would  have  to  give  Joe  notice  on  or  before  July  1 

When  does  the  tenant  have  to  move 
out? 

The  Act  says  that  unless  the  landlord  and  tenant 
agree  to  a  different  time,  a  tenancy  ends  at  12 
noon  on  the  last  day  of  the  tenancy.  This  time 
does  not  apply  if  the  landlord  has  given  the  tenant 
a  48-hour  notice  of  termination. 

The  moving-out  inspection  report 

A  landlord  and  tenant  must  complete  the  final 
inspection  of  the  premises  within  one  week  before 
or  after  the  tenant  moves  out.  The  premises 
should  be  vacant  when  the  inspection  takes  place, 
unless  the  landlord  and  tenant  agree  otherwise. 
See  the  Inspection  report  on  page  3. 

Returning  the  security  deposit 

Tenants  have  a  right  to  get  their  security  deposits 
back  after  they  move  out.  They  will  get  the  full 
amount  of  the  deposit,  plus  any  interest  owing,  if 
the  following  conditions  are  met: 

•  No  damage  has  been  done,  beyond  normal 
wear  and  tear.  The  legislation  defines  nonnal 
wear  and  tear  as  the  deterioration  that  occurs 
over  time  with  the  use  of  the  premises  even 
though  the  premises  receive  reasonable  care 
and  maintenance. 

•  The  premises  have  been  properly  cleaned.  It's 
a  good  idea  for  landlords  to  supply  tenants  with 
a  list  of  what  is  expected. 

•  No  rent  is  owing. 

Otherwise,  the  landlord  has  the  right  to  keep  part 
or  all  of  the  security  deposit  to  cover  these  costs.  If 
the  damages  exceed  the  security  deposit,  the 
landlord  can  take  legal  action  to  claim  for  money 
owing. 

If  there  are  no  deductions  for  cleaning  or  repairs, 
the  landlord  must  pay  the  tenant  the  full  deposit 
plus  interest  within  1 0  days  of  the  day  that  the 
tenant  gave  up  possession  of  the  premises.  If 
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there  are  deductions,  the  landlord  must  do  one  of 
two  things  within  10  days: 

•  Return  the  balance  of  the  deposit  to  the  tenant 
with  a  statement  of  account  that  lists  the 
damages  and  repair  costs  as  well  as  details  of 
cleaning  charges. 

or 

•  Give  the  tenant  an  estimate  of  the  deductions 
to  be  made  and  return  any  money  that  won't  be 
used.  The  tenant  must  receive  a  final 
statement  and  any  money  owing  within  30 
days  after  the  tenancy  ends. 

What  if  the  tenant  leaves  belongings? 

Sometimes  a  tenant  moves  out  or  abandons  the 
premises  but  leaves  belongings  there.  A  landlord 
has  the  immediate  right  to  dispose  of  the  goods  if 
a  landlord  believes  they  are  worth  less  than 
$1 ,000,  or  if  the  value  of  the  goods  will  depreciate 
substantially  while  the  goods  are  in  storage  (for 
example,  if  they  will  spoil).  If  the  abandoned  goods 
are  worth  $1 ,000  or  more,  the  landlord  must  store 
the  goods  for  30  days. 

Before  the  tenant  can  reclaim  possessions,  the 
tenant  must  pay  the  landlord  all  moving  and 
storage  costs.  The  landlord  must  return  the 
tenant's  possessions  once  these  costs  have  been 
paid.  If  the  tenant  does  not  claim  the  goods  within 
30  days,  the  landlord  can  sell  the  goods  by  public 
auction  or,  with  the  approval  of  a  court,  by  private 
sale.  The  landlord  can  use  the  money  to  pay  the 
costs  of  transporting,  storing  and  selling  the 
goods.  The  landlord  can  also  keep  any  money  that 
the  tenant  owed  for  rent  or  damaged  property.  If 
there  is  money  left  after  these  payments,  the 
surplus  goes  to  the  Provincial  Treasurer. 

The  landlord  must  prepare  an  affidavit  that  lists  all 
costs  of  removing,  storing,  and  selling  the  goods, 
plus  any  costs  for  repairs  and  rent  owing.  The 
affidavit  must  be  mailed  to  the  tenant  at  the 
tenant's  last  known  address.  The  landlord  must 
also  file  a  copy  of  the  affidavit  with  Alberta 
Government  Services. 


Offences  for  which  a  landlord  can 
be  charged 

The  following  are  chargeable  offences  under  the 
Act,  for  which  a  landlord  can  be  fined  up  to  $5,000 
when  convicted: 

•  taking  more  than  one  month's  rent  as  a 
security  deposit,  or  raising  the  amount 

•  failing  to  put  security  deposits  into  a  trust 
account  within  two  banking  days 

•  putting  money  that  is  not  a  security  deposit  into 
the  trust  account 

•  failing  to  provide  a  "notice  of  landlord" 

•  failing  to  give  proper  notice  of  entry 

•  terminating  a  tenancy  because  the  tenant 
made  a  complaint  under  the  Residential 
Tenancies  Act  or  the  Public  Health  Act 

•  failing  to  pay  interest  on  a  security  deposit 

•  failing  to  retum  a  security  deposit  or  provide  a 
statement  of  account  within  10  days;  or,  if  the 
repair  costs  aren't  finalized  failing  to  provide  an 
estimated  statement  of  account  and  any  refund 
within  1 0  days 

•  failing  to  provide  the  tenant  with  the  balance  of 
the  security  deposit,  if  any,  and  a  final 
statement  of  account  for  the  estimated 
deductions  within  30  days  after  the  tenant  gave 
up  possession  of  the  premises  (if  the  landlord 
is  entitled  to  make  a  deduction) 

•  deducting  money  from  the  security  deposit  for 
damages  if  proper  inspections  were  not  earned 
out 

•  failing  to  go  ahead  with  the  reasons  for  giving 
notice  to  end  a  periodic  tenancy  within  a 
reasonable  time  after  the  tenant  moved  out 

•  contravening  the  Regulations  or  an  Order  of 
the  Court. 

•  Note:  Landlords  and  tenants  can  be  fined 
up  to  $5,000  If  they  change  the  locks  and  do 
not  provide  the  other  party  with  a  key. 

Renting  a  Condominium 

There  are  different  rules  for  landlords  and  tenants 
when  condominium  owners  rent  their  units.  If  there 
is  a  conflict  between  the  Condominium  Property 
>Acf  and  The  Residential  Tenancies  Act,  the 
Condominium  Property  Act  applies. 
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Owners'  responsibilities 

Before  renting,  owners  must  provide  the  following 
information  in  writing  to  the  condominium 
corporation  (the  corporation): 

•  notice  that  they  intend  to  rent  their  unit 

•  their  address  for  service 

•  the  amount  of  rent  they  are  charging  for  the 
unit 

Within  20  days  of  the  tenancy  starting,  the  owner 
must  also  tell  the  corporation  in  writing  what  the 
tenant's  name  is. 

If  the  corporation  asks  for  a  deposit,  owners  must 
pay  it.  (See  The  corporation's  responsibilities.) 

Owners  also  agree  that  renters  will  not  damage 
the  corporation's  property  and  the  common 
property,  and  that  renters  will  follow  the 
corporation's  by-laws.  These  are  conditions  of  the 
tenancy  and  override  the  tenancy  agreement  and 
the  Residential  Tenancies  Act.  Damage  doesn't 
include  normal  wear  and  tear. 

Owners  must  give  the  corporation  notice  in  writing 
that  the  unit  is  no  longer  rented,  within  20  days  of 
the  tenancy  ending. 

Renters'  responsibilities 

Over  and  above  tenant's  obligations  under  the 
Residential  Tenancies  yAcf  tenants  also  agree  to 
follow  the  corporation's  by-laws  and  to  not  damage 
the  corporation's  property  or  the  common  property. 
These  are  conditions  of  the  tenancy  and  override 
the  tenancy  agreement  and  the  Residential 
Tenancies  Act. 

Tenants  need  to  know  what  the  by-laws  say. 

The  corporation  can  also  direct  tenants  to  pay  rent 
to  the  corporation  instead  of  the  landlord  if  the 
landlord  hasn't  paid  the  condominium  contributions 
(fees).  If  this  happens,  the  rent  is  deemed  to  have 
been  paid  to  the  landlord. 

The  corporation's  responsibilities 
Owner's  deposit 

The  corporation  can  ask  unit  owners  for  a  deposit 
of  up  to  a  maximum  of  one-month's  rent  to  be 
charged  for  the  unit.  This  may  be  used  to  repair  or 


replace  condominium  property,  common  property 
and  exclusive  use  common  property  damaged, 
destroyed,  lost  or  removed  by  the  tenant.  The 
Condominium  Property  Act  6oes  not  say  the 
corporation  must  pay  interest  on  this  deposit.  The 
landlord  cannot  ask  the  tenant  to  pay  this  deposit 

When  the  owner  tells  the  corporation  that  the  unit 
isn't  rented,  the  corporation  has  to  within  20  days: 

•  return  the  deposit 

•  give  the  owner  a  statement  of  account  showing 
the  amount  used  and  any  money  left  over,  or 

•  give  the  owner  an  estimated  statement  of 
account  showing  how  it  intends  to  use  the 
deposit,  and  within  60  days  after  delivering  the 
estimate,  give  the  owner  a  final  statement  and 
any  money  left  over. 

Evicting  a  tenant 

The  corporation  can  evict  a  tenant  for  damaging 
the  property  or  not  following  the  by-laws.  This 
notice  takes  effect  the  end  of  the  month  following 
the  month  the  notice  is  given.  For  example,  if  the 
corporation  gives  notice  in  September,  the  tenancy 
ends  on  October  31 .  This  effective  date  overrides 
the  tenancy  agreement  and  the  Residential 
Tenancies  Act.  The  tenant  doesn't  have  the  right 
to  give  the  corporation  a  notice  of  objection. 

If  the  tenant  doesn't  move  out,  the  corporation  or 
can  go  to  the  Court  of  Queen's  Bench  for  an  order 
requiring  the  tenant  to  move. 

A  corporation  can  go  directly  to  the  Court  of 
Queen's  Bench  for  an  order  requiring  the  tenant  to 
move  if: 

•  the  tenant  does  excessive  damage  to  the 
corporation's  property  or  the  common  property; 
or 

•  the  tenant  is  a  danger  to  or  is  intimidating  the 
owners  or  other  renters. 

The  corporation  must  serve  any  notices  or  orders 
on  the  landlord. 

If  the  eviction  goes  to  court,  the  tenancy  ends 
when  the  court  orders  the  tenant  to  leave.  The 
court  can  also  make  any  other  order  it  considers 
reasonable. 
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Note,  condominium  corporations  cannot  use  the 
Provincial  Court  after  April  1 .  2001  to  end  a 
tenancy,  recover  possession  or  get  an  order  to 
vacate  the  premises. 

Where  to  get  more  information 

Forms 

Residential  Tenancies  /Acf  forms  are  sold  by: 

•  Landlord  and  Tenant  Advisory  Boards  (see 
below) 

•  the  Calgary  Apartment  Association 
www.calaDt.ora  (403-265-6055).  and 

•  the  Edmonton  Apartment  Association  (members 
only)  www.reall.com/eaa/index.htm 
(780-413-9773) 

Contact  these  organizations  for  more  information 
about  prices  and  who  they  serve.  Alberta 
Government  Services  does  not  provide  forms. 

Landlord  and  Tenant  Advisory  Boards 

Landlords  and  tenants  can  get  answers  to  their 
questions  about  landlord  and  tenant  matters,  and 
forms  (for  a  fee)  from  their  local  Landlord  and 
Tenant  Advisory  Board. 

Edmonton:  (780)  496-5959  (Edmonton  residents 

only) 

24-hour  automated  telephone  system 

(780)  427-4635 
www.thehealthline.com 

Fort  McMurray:  (780)  743-5000  (Municipality  of 

Wood  Buffalo  residents  only) 
www.woodbuffalo.ab.ca/landlord 

Red  Deer:  (403)  343-0410  (Red  Deer  and  District 

residents) 
www.mycommunityinformation.com/llt 

Queen's  Printer 

You  can  order  a  copy  of  the  Residential 
Tenancies  >4cf  and  regulations  from  the  Queen's 
Printer  Bookstore. 

Information  for  Landio 

Queen's  Printer             Queen's  Printer 
Bookstore  Bookstore 
Main  floor,  McDougall      10611  98  Avenue 
Centre                        Edmonton.  Alberta 
455  6th  Street  SW          T5K  2P7 
Calgary,  Alberta 

T2P  4E8                        Phone:  (780)  427-4952 

Fax:  (780)  452-0668 

Phone:  (403)  297-6251 
Fax:  (403)  297-8450 

or  from  the  web  site  at  www.aov.ab.ca/aD 

If  there  is  no  Advisory  Board  in  your  community, 
contact: 

Alberta  Government  Services 

Edmonton:  (780)  427-4088 
Toll-free  in  Alberta:  1-877-427-4088 

A  current  version  of  this  document  is  available  on 
the  Alberta  Government  Services  web  site  at 
www.aov.ab.ca/as  Most  public  libraries  have 
Internet  access  available  if  you  don't  have  access 
at  home. 

If  you  need  more  copies  of  this  tipsheet,  you  have 
permission  to  photocopy.  Please  call  our  office  to 
make  sure  you  have  the  most  up-to-date  copy. 
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On  September  1 ,  2000,  changes  to  the 
Condominium  Property  Act  an6  regulation 
came  into  effect  in  Alberta.  The  Act  and 
regulation  affect  condominium  owners,  buyers, 
sellers  and  developers.  This  tipsheet  will  give 
you  an  overview  of  the  key  topics  that  affect 
buying  and  owning  a  condominium.  It  does  not 
cover  all  the  special  circumstances  or  unique 
situations  that  can  arise. 


This  tipsheet  is  not  a  substitute  for  legal 
advice.  You  may  want  to  consult  a  lawyer  who 
is  familiar  with  condominium  property  law. 
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The  Act  and  regulation 

The  Condominium  Property  Act  an6  regulation 
outline  how  condominiums  operate  and  are 
managed  in  Alberta.  The  legislation  covers: 

•  the  powers  and  duties  of  the  corporation 
and  the  rights  of  unit  owners 

•  the  division  of  responsibilities  between  the 
corporation  and  the  unit  owners 

•  budget  and  financial  matters 

•  by-laws,  including  changing  and  enforcing 
by-laws 

•  reserve  funds 

•  management  agreements,  renting  units, 
and  insurance 

•  requirements  for  annual  general  meetings 
and  board  meetings. 

For  complete  information  please  read  the  Act 
and  regulation  which  are  available  on  the 
Alberta  Government  Services  web  site 
www.gov.ab. ca/gs  or  through  the  Queen's 
Printer  Bookstore. 

What  is  a  condominium? 

A  condominium  is  a  form  of  real  property 
ownership.  This  type  of  property  ownership  has 
two  parts:  owning  your  own  unit  to  which  you 
get  a  title,  and  jointly  owning  property  with 
other  unit  owners  in  the  same  complex. 

Some  examples  of  residential  condominiums 
are  an  apartment  within  an  apartment  building, 
a  duplex,  a  bungalow,  or  a  townhouse. 

Non  residential  condominiums  may  be 
commercial  outlets,  resorts/timeshares,  bare 
land  units,  the  interior  of  a  building,  or  air 
space. 

Personal  relationships  and  interactions  are 
very  much  a  part  of  condominium  ownership  - 
perhaps  more  so  than  any  other  form  of 
property  ownership. 

Every  condominium  corporation  contains  both 
condominium  units  and  any  common 
property  identified  in  the  condominium  plan.  A 
unit  is  the  part  of  the  property  owned  by  the 
individual.  The  condominium  plan  identifies  the 
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exact  unit  boundaries.  The  common  property  is 
everything  in  the  condominium  plan  that  is  not 
within  a  unit.  (See  Common  property  pg.  3) 

Condominium  corporation/board  of 
directors 

The  condominium  corporation  consists  of 
the  owners  of  all  the  units  in  the  condominium 
plan.  A  corporation  is  created  when  the 
developer  registers  the  condominium  plan  at  a 
Land  Titles  Office. 

The  corporation  is  responsible  for  enforcing  its 
by-laws,  and  controlling,  managing  and 
administering  the  common  property.  In  this 
sense,  the  corporation  is  like  a  business  and 
the  board  is  like  the  board  of  directors  of  a 
business,  responsible  for  its  successful 
operation.  An  agent  or  employee  of  the 
corporation  can  act  on  behalf  of  the 
corporation. 

Once  you  purchase  a  condominium  unit,  you 
are  bound  by  the  corporation's  by-laws. 
Specific  by-laws  can  give  the  corporation  the 
right  to  impose  sanctions,  like  fines,  on  owners 
who  fail  to  comply  with  the  rules.  By-laws  vary 
greatly  among  condominiums.  Some  for 
example,  may  not  allow  children  or  pets  to  live 
in  the  complex.  Make  sure  you  know  what  by- 
laws govern  the  condominium  you  wish  to 
purchase.  (See  By-laws  pg.  4) 

A  condominium  corporation  can  sue  for 
damages  to  the  common  property.  It  can  also 
be  sued  regarding  any  matter  connected  to  the 
parcel  for  which  the  owners  are  jointly  liable. 

The  board  of  directors,  elected  by  the 
owners,  carries  out  the  corporation's 
responsibilities  on  its  behalf.  The  board  reports 
to  the  owners  at  an  annual  general  meeting  or 
at  an  extra-ordinary  general  meeting.  At  the 
same  time,  the  board  is  responsible  for  actions 
that  can  affect  the  owners'  property  values. 
(See  Board  of  directors  pg.  9) 
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What  you  own,  what  you  share 

Owning  a  condominium  is  not  the  same  as 
renting  an  apartment  where  all  the  duties  and 
responsibilities  of  running  the  building  are 
handled  by  the  building  owner  and  caretaker. 
In  a  condominium  complex,  ownership 
responsibilities  belong  to  you  and  all  the  other 
unit  owners  in  your  condominium  corporation. 
Before  you  make  an  offer  to  purchase,  be  sure 
you  understand  what  is  included  in  the  unit  and 
what  is  considered  common  property.  This 
information  is  contained  in  the  condominium 
plan. 

Your  unit 

When  you  buy  a  condominium  unit,  you 
acquire  title  to  a  space  that  is  often  bounded  by 
walls,  floors  and  ceilings.  In  a  bare  land  unit, 
you  buy  the  actual  land  and  anything  built  on  it. 

You  are  responsible  for  the  maintenance, 
repair,  and  remodeling  of  the  interior  of  your 
unit.  Ask  if  the  board  must  approve  your 
remodeling  plans.  If  the  common  property  or 
the  building  structure  is  affected,  the  board  will 
need  to  approve  the  changes  before  you  make 
them.  Ask  for  permission  in  writing  and  keep  a 
copy  of  the  board's  written  approval. 

Common  Property 

The  common  property  is  identified  in  the 
condominium  plan.  It  usually  includes  space 
and  facilities  outside  the  units,  such  as 
hallways,  elevators,  heating  and  electrical 
systems,  laundry  rooms,  recreation  rooms  and 
landscaped  areas.  As  the  owner  of  a  unit,  you 
also  become  the  partial  owner  of  the 
condominium's  common  property.  In  the  case 
of  a  bare  land  condominium  this  would  include 
such  things  as  roads.  You  agree  to  share  the 
expense  and  responsibility  for  the  repair  and 
maintenance  of  this  property  with  other  unit 
owners.  Your  share  of  the  costs  is  determined 
by  your  unit  factor. 

Unit  factor 

The  unit  factor  identifies  your  portion  of  the 
joint  ownership  of  the  common  property.  The 
developer  assigns  a  unit  factor  to  every 


condominium  unit  when  registering  the 
condominium  plan.  The  sum  total  of  the  unit 
factors  for  all  the  units  in  the  plan  is  10,000.  As 
of  September  1,  2000,  developers  must 
disclose  the  basis  for  setting  the  unit  factor.  It 
is  important  to  know  the  unit  factor  assigned  to 
your  unit  because  it  will  affect  your 
condominium  contributions  and  your  voting 
rights. 

Exclusive-use  common  property 

You  may  also  lease  or  have  the  right  to  use 
defined  areas  of  the  common  property  called 
exclusive-use  areas  (private  access  and  use), 
for  example,  the  carport,  parking  stall  or 
balcony  next  to  the  unit.  These  areas  may  be 
identified  on  the  condominium  plan  or  defined 
in  the  corporation's  by-laws.  The  corporation 
retains  the  control  of  these  areas. 

Check  the  by-laws  to  see  what  exclusive-use 
areas  you  can  use  and  what  your 
responsibilities  are  for  those  areas,  such  as 
maintenance.  Ask  if  you  are  entitled  to  the 
exclusive  use  of  these  areas  or  if  the  area  is 
shared  with  the  other  unit  owners.  What 
improvements  would  you  be  allowed  to  make? 
If  you  have  any  questions,  check  with  the 
board,  manager,  or  developer  before  you  buy. 

Regular  condominium  expenses 
Taxes 

You  will  pay  municipal  taxes  on  your 
condominium  unit.  The  current  taxes  should  be 
noted  in  the  purchase  documents.  It's  a  good 
idea  to  double  check  with  the  municipal 
government  to  confirm  the  taxes. 

Insurance 

Insurance  on  the  entire  structure  of  the 
condominium  development  is  the  responsibility 
of  the  condominium  corporation.  (This  is  not 
always  the  case  for  bare  land  complexes.)  The 
corporation  must  have  replacement  cost  value 
insurance  on  the  property  for  all  perils  covered 
by  standard  insurance  policies.  Check  the 
policy  for  exclusions.  There  must  also  be 
insurance  for  any  liability  incurred  by  the  board 
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or  corporation  when  carrying  out  their  duties 

and  responsibilities. 

You  will  need  to  buy  your  own  insurance  to 
cover  your  personal  property,  personal  liability, 
and  perhaps  any  improvements  made  to  your 
unit.  Check  the  by-laws  to  see  if  improvements 
are  covered  under  the  corporation's  policy.  Ask 
your  agent  or  broker  for  more  information.  The 
condominium  corporation  can  give  you  a 
certificate  of  insurance  that  provides  your 
agent  or  broker  with  information  about  the 
extent  of  the  corporation's  insurance  policy. 

Condominium  contributions  (fees) 

As  a  condominium  owner  you'll  pay  a  yearly  or 
a  monthly  condominium  contribution  often 
referred  to  as  a  condominium  fee.  A 
condominium  corporation  needs  money  to 
meet  its  financial  obligations  -  paying  for 
insurance  premiums,  snow  removal,  grass 
cutting,  repairs  to  common  property,  reserve 
fund,  etc.  The  main  source  of  income  for  a 
condominium  corporation  is  the  money  paid  by 
the  owners  in  their  condominium  contributions. 

The  board  sets  contributions  by  taking  into 
consideration  the  budgeted  needs  of  the 
corporation  and  the  unit  factors  (for  each  unit). 
Corporations  can  now  change  the  formula  for 
allocating  condominium  contributions,  if  the 
owners  pass  a  special  resolution  to  amend  the 
by-laws.  Make  sure  you  know  how  your 
condominium  contributions  are  calculated. 
Most  condominium  contributions  are  paid 
monthly.  Be  aware  that  condominium 
contributions  can  and  do  go  up! 

If  the  corporation  does  not  have  enough  money 
in  the  reserve  fund  to  cover  significant  repairs 
or  incurs  other  large  unexpected  expenses,  the 
board  may  require  each  condominium  owner  to 
pay  a  special  assessment  to  cover  the  costs. 
However,  the  requirement  for  condominiums  to 
do  a  reserve  fund  study  and  to  develop  a 
reserve  fund  plan  should  significantly  reduce 
the  need  for  special  assessments  for  repairs 
and  maintenance,  (see  Reserve  funds  pg.  1 1) 


A  condominium  corporation  has  new  powers  to 
collect  unpaid  condominium  contributions.  It 
can: 

•  ask  the  owner's  mortgage  company  to  pay 
the  outstanding  amounts  and  add  it  to  the 
owner's  mortgage; 

•  require  an  owner's  tenant  to  pay  the 
monthly  rent  to  the  corporation  to  cover  the 
unpaid  condominium  contributions; 

•  file  a  caveat  against  the  title  to  the  unit  at 
the  owner's  expense; 

•  charge  interest,  up  to  18%  per  year  on 
outstanding  amounts; 

•  sue  the  owner  for  all  outstanding 
contributions,  interest  and  its  full  legal  fees; 
and 

•  foreclose  on  the  title  to  the  unit. 

Estoppel  certificate 

Before  you  buy  a  previously-owned 
condominium  unit,  get  an  estoppel  certificate 
from  the  corporation.  You  may  have  to  pay  a 
fee  for  obtaining  the  certificate.  The  estoppel 
certificate  tells  you: 

•  the  amount  of  contributions  assessed  to 
that  unit; 

•  whether  the  contribution  is  to  be  paid 
monthly,  yearly,  etc.; 

•  whether  the  previous  owner  has  paid 
his/her  share  of  the  contributions  and  what 
remains  unpaid;  and 

•  the  amount  of  any  interest  owing  on  any 
unpaid  condominium  contributions. 

Your  lawyer  can  deduct  any  unpaid 
contributions  from  the  purchase  price. 

By-laws 

Every  condominium  has  a  set  of  by-laws. 
When  a  condominium  plan  is  registered,  it  may 
include  the  initial  set  of  by-laws  that  govern  the 
corporation.  If  not,  the  by-laws  found  in 
Appendix  1  of  the  Condominium  Property  Act 
apply  until  replaced.  If  the  condominium  was 
built  before  May  16,  1978,  the  corporation 
would  be  regulated  by  the  by-laws  found  in 
Appendix  2  of  the  Act  until  replaced. 
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Owners  can  change  the  by-laws  to  suit  their 
particular  community  by  passing  a  motion  to 
adopt  the  changes.  A  special  resolution, 
requiring  the  approval  of  75%  of  the  owners 
named  on  the  unit  titles  and  representing  not 
less  than  7,500  unit  factors  is  required  to  make 
any  changes  to  the  by-laws.  Changes  are 
effective  after  the  board  registers  the  changes 
at  a  Land  Titles  Office. 

All  owners,  and  everyone  occupying  a  unit,  are 
bound  by  the  by-laws  of  the  corporation.  If 
there  is  a  conflict  between  the  by-laws  and  the 
Condominium  Property  Act,  the  Act  applies. 
The  Act  and  specific  by-laws  give  the 
corporation  the  right  to  impose  sanctions,  like 
fines,  on  owners  who  fail  to  comply  with  the  by- 
laws. 

Financing  your  condominium  purchase 

A  condominium  unit  is  financed  the  same  way 
you  would  finance  any  other  property 
purchase.  You'll  probably  get  a  mortgage 
through  a  financial  institution  and  make  a 
monthly  payment  of  principal  and  interest. 

If  you  are  buying  a  new  condominium  from  a 
developer,  you  need  to  find  out  if  there  is  a 
"blanket  mortgage"  on  the  development.  Seek 
legal  advice  for  a  complete  explanation  of  a 
blanket  mortgage  and  how  it  might  affect  you 
as  an  owner. 

Questions  to  ask! 

Be  sure  you  know  the  answers  to  these 
questions  before  you  buy: 

•  What  is  the  development's  history?  For 
example,  are  there  any  persistent  problems 
with  the  plumbing  or  other  utilities? 

•  If  you  are  buying  from  a  developer,  what 
work  remains  to  be  done  on  the 
condominium  development?  Does  your 
purchase  agreement  identify  a  completion 
date? 

•  Is  there  an  operating  surplus  or  deficit? 

•  What  is  the  current  financial  status  of  the 
corporation?  Ask  for  a  copy  of  the  year-end 
financial  statement,  the  current  financial 
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statement,  the  current  budget,  and 
evidence  of  adequate  insurance  coverage. 

•  Does  the  common  property  appear  to  be 
well  maintained  and  managed? 

•  Have  any  transactions  taken  place  affecting 
the  common  property  such  as  transfers, 
leases  or  re-division  of  the  units? 

•  Do  the  unit  owners  own  the  recreational 
facilities  as  part  of  the  common  property,  or 
does  the  condominium  corporation  lease 
them?  If  they  are  owned,  are  they  used  by 
anyone  besides  the  unit  owners?  If  they  are 
leased,  what  are  the  terms? 

•  How  many  of  the  units  are  unoccupied? 
Rented? 

•  Are  you  personally  responsible  for  any 
maintenance  duties? 

•  Are  there  any  restrictions  in  the  by-laws 
governing  your  use  of  your  unit?  Can  you 
have  pets?  Is  there  an  age  restriction  on 
occupants  in  the  complex?  Can  you 
operate  your  home-based  business  from 
your  unit?  Can  you  put  up  your  satellite 
dish?  Can  you  put  in  a  hot  tub?  Read  the 
by-laws  carefully. 

•  Are  there  extra  parking  stalls  for  owners?  Is 
there  enough  visitor  parking?  Are  there 
restrictions  on  visitor  or  owner  parking? 
Can  you  park  your  motor  home 
somewhere? 

Talk  to  the  people  who  own  condominium  units 
in  the  complex  you  are  considering.  Speak  to  a 
director  and  the  manager.  They  can  give  you 
good  information  about  owning  a  unit  in  the 
complex  and  about  the  governance  of  the 
condominium  corporation. 

Buying  from  a  developer 

The  developer  has  a  duty  to  deal  fairly  with  you 
when  entering  into,  performing  and  enforcing 
the  purchase  agreement.  Before  you  buy,  the 
developer  must  provide  you  with  a  copy  of: 

•  the  purchase  agreement; 

•  the  by-laws  or  proposed  by-laws; 

•  any  management  agreement  or  proposed 
management  agreement; 

•  any  recreational  agreement  or  proposed 
recreational  agreement; 
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•  the  lease,  if  the  land  on  which  the  unit  is 
located  is  leased; 

•  any  mortgage  or  proposed  nnortgage  that 
may  affect  the  title  of  the  unit; 

•  the  condominium  plan  or  proposed 
condominium  plan; 

•  the  phased  development  disclosure 
statement  if  the  unit  is  in  a  phased 
development. 

•  reserve  fund  information  if  the  development  is 
a  conversion  (see  pg.  15) 

Before  you  move  in,  the  developer  must  also 
provide  an  occupancy  permit. 

If  you  want  to  cancel  your  purchase 
agreement 

If  you  are  buying  a  new  unit  from  a  developer, 
the  Condominium  Property  Act  a\\o\NS  you  to 
cancel  your  purchase  agreement  within  10 
days  from  the  date  you  signed  it,  if  you  did  not 
receive  all  the  required  documents  at  least  10 
days  before  you  signed  the  contract.  You  are 
entitled  to  a  full  refund  within  10  days  after  the 
developer  has  received  your  written  notice  to 
cancel. 

Purchase  agreement 

The  purchase  agreement  must  include  the 
condominium  plan  showing  the: 

•  interior  finishing  of  all  common  property 
within  the  building,  and  all  major 
improvements 

•  recreational  facilities  and  other  special 
features 

•  maintenance  equipment  for  common 
property. 

The  purchase  agreement  must  also  include: 

•  the  unit  factor  and  how  it  was  set 

•  the  condominium  contributions  for  the  unit 
(or  an  estimate)  based  on  a  reasonable 
economic  basis 

•  notification  of  the  right  to  cancel  on  the  front 
or  first  page  of  the  document. 


Ask  about  any  other  questions  you  have 
regarding  the  development  and  what  the 
developer  is  offering. 
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The  Condominium  Property  Act  says  that  when 
you  purchase  a  unit  in  a  condominium  complex 
not  yet  completed,  the  developer  has  certain 
responsibilities.  The  developer  must  hold  your 
funds  in  trust  until  construction  of  the  unit  and 
common  property  is  substantially  completed. 
You  must  receive  your  title  before  the  money  is 
taken  out  of  the  trust  fund.  It  is  important  to 
consult  your  lawyer  before  you  sign  the 
purchase  agreement. 

If  the  development  is  covered  by  an  approved 
purchaser's  protection  program,  other  rules 
may  apply.  Examples  of  these  programs  are 
the  Alberta  New  Home  Warranty  Program  and 
the  National  Home  Warranty  Programs.  For 
more  information  contact  the  warranty  program 
provider.  (See  For  more  information  on  pg.  16.) 

Information  about  phased  development 

Sometimes  condominiums  are  developed  in 
phases.  If  you  are  buying  a  unit  that  is  in  a 
phased  project  you  should  obtain  a  copy  of  the 
phased  development  disclosure  statement  that 
is  registered  as  part  of  the  condominium  plan. 
Some  of  the  information  included  in  the 
disclosure  statement  would  be: 

•  a  statement  that  the  building  or  land  is  to  be 
developed  in  phases 

•  the  maximum  and  minimum  number  of  units 
in  the  entire  project 

•  a  description  of  the  units  and  common 
property  included  in  the  initial  phase  and 
subsequent  phases 

•  a  description  of  the  proposed  physical 
appearance  of  each  phase  and  its 
compatibility  with  other  phases 

•  the  extent  to  which  the  developer  will 
contribute  to  the  common  expenses  during 
the  development  of  each  phase  and  the 
entire  project 

•  the  method  to  determine  the  allocation  of 
administrative  costs  in  each  phase  and  for 
the  entire  project 

•  the  basis  for  allocating  unit  factors 

•  the  effect  on  the  owners'  contributions  for 
administrative  expenses  and  the 
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corporation's  budget  if  future  phases  are 
not  completed. 

If  you  bought  a  unit  that  is  in  a  phased  project 
you  should  keep  a  copy  of  the  phased 
development  disclosure  statement  that  was 
registered  as  part  of  the  condominium  plan. 
The  developer  cannot  change  the  phased 
disclosure  statement  without  the  consent  of  2/3 
of  the  owners  who  are  entitled  to  vote  under 
the  Act.  However  developers  can  make 
changes  necessary  to  meet  zoning  and 
municipal  development  requirements. 

If  the  developer  cannot  or  will  not  complete  the 
project,  the  developer,  the  corporation,  the 
owners  or  other  interested  parties  can  ask  the 
court  to  make  any  number  of  orders  allowed 
under  the  regulations  to  deal  with  the  land  and 
the  expected  improvements  to  the  common 
property. 

Buying  a  previously-owned 
condominium 

When  you  buy  a  previously  owned 
condominium,  you  are  not  protected  by  the 
disclosure  and  trust  provisions  of  the 
Condominium  Property  Act.  It  is  up  to  you  to 
get  the  necessary  documents  and  information. 
You  may  want  to  seek  legal  advice. 

When  you  buy  your  condominium  from  the 
owner  of  the  unit,  you  should  obtain  and 

1  examine  the  following  documents  before  you 

I   make  your  offer  to  purchase. 

•  the  condominium  plan 

•  the  condominium  plan  additional  document 
sheet 

:   •   the  certificate  of  title  for  the  unit 

•  information  about  any  restrictive  covenants 

•  the  condominium  by-laws 

I   •   the  phased  development  disclosure 
statement,  if  any.  (See  Phased 
development  pg.  6) 

The  seller,  a  Land  Titles  Office,  a  registry 
I   agent,  the  real  estate  agent,  the  condominium 
I    board  or  manager,  or  your  lawyer  may  be  able 

to  help  you  obtain  the  documents. 
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Alternatively,  you  could  make  your  offer  to 
purchase  subject  to  obtaining  the  documents 
and  the  purchaser  being  satisfied  with  their 
contents. 

You  will  need  to  know  the  condominium  plan 
number  (letters  and  /or  numbers)  to  obtain 
these  documents  from  a  registry  agent.  Plans 
registered  after  1975  have  a  seven-digit 
number.  Those  registered  before  1975  have  a 
combination  of  letters  and  numbers.  They  may 
also  have  names  such  as  "Whispering  Pines". 

The  condominium  corporation  must  provide 
you  with  the  following  information  within  10 
days  of  your  written  request.  The  corporation 
may  charge  a  reasonable  fee  for  these 
materials. 

•  an  estoppel  certificate  (See  Estoppel 
certificate  pg.  4) 

•  any  governing  policies  of  the  condominium 

•  the  particulars  of  any  legal  action  or  claim 
against  the  corporation 

•  details  of  any  written  demand  made  upon 
the  corporation  for  $5,000  or  more 

•  a  copy  of  the  corporation's  current  budget 

•  a  copy  of  the  most  recent  financial 
statement  and  year-end  statement 

•  a  copy  of  the  latest  minutes  of  general 
meetings  of  the  corporation  and  of  the 
board 

•  details  of  any  management,  recreational 
and  lease  agreements 

•  a  copy  of  the  approved  reserve  fund  plan 
and  annual  report,  including  a  statement 
identifying  the  amount  of  the  capital  reserve 
fund  (See  Reserve  funds  pg.  11) 

•  a  statement  setting  forth  the  unit  factors 
and  the  criteria  used  to  determine  the  unit 
factor  (See  Unit  factor  pg.  3) 

•  the  particulars  of  any  post  tensioned  cables 
that  are  located  on  the  property 

•  information  on  any  structural  deficiencies 
that  the  corporation  has  knowledge  of  at  the 
time  of  the  request  in  any  of  the  buildings 
on  the  condominium  plan 

•  a  copy  of  the  corporation's  certificate  of 
insurance,  showing  the  amount  of 
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insurance  on  the  complex  (See  Insurance 

pg-  3) 

•  a  copy  of  any  lease  agreement  or  exclusive 
use  agreement  with  respect  to  the 
possession  of  a  portion  of  the  common 
property,  including  a  parking  stall  or  storage 
unit.  (See  Exclusive-use  common  property 
pg-3) 

As  with  the  purchase  of  any  building,  it  would 
be  wise  to  have  a  building-inspection  report  on 
the  unit,  if  available,  or  to  make  your  offer  to 
purchase  conditional  on  obtaining  a 
satisfactory  report. 

Finally,  make  sure  you  also  ask  for: 

•  the  corporation's  most  recent  newsletter 

•  the  names  of  the  corporation's  current 
board  of  directors  and  manager,  if  any, 
along  with  contact  numbers. 

Before  you  buy,  ask  about  the  reserve 
fund 

•  Is  there  a  reserve  fund? 

•  How  much  money  is  in  the  reserve  fund? 

•  How  much  of  the  condominium  contribution 
goes  to  the  reserve  fund? 

•  Has  a  reserve  fund  study  been  done,  and  if 
so,  when? 

•  What  major  expenses,  if  any,  are  being 
considered  in  the  reserve  fund  plan? 

•  How  much  money  will  be  needed  to 
establish  and  or  maintain  the  fund  to  offset 
future  replacement  costs? 

•  How  does  the  board  plan  to  raise  those 
funds  -  increased  condominium 
contributions,  special  assessments  etc? 

Ask  for  a  copy  of  the  reserve  fund  plan  and  the 
annual  report.  If  you  wish  you  can  also  ask  for 
a  copy  of  the  reserve  fund  study  report  (you 
may  have  to  pay  a  fee  to  obtain  the  documents). 
(See  Reserve  funds  for  conversions,  etc.  pg.  15) 

As  buildings  age  they  need  to  be  repaired  and 
maintained.  This  also  applies  to  other  common 
property  such  as  the  exterior  of  the  building, 
asphalt,  underground  utilities  or  services  and 
landscaping.  As  with  all  other  expenses  of  the 
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corporation,  the  owners  must  pay  for  the  repair 
or  replacement  costs. 

By  September  1,  2002,  all  condominium 
corporations  registered  before  September  1, 
2000  must  have  completed  a  reserve  fund 
study  and  approve  a  reserve  fund  plan  to 
establish  and  maintain  a  reserve  fund. 
Condominiums  developed  after  September  1 , 
2000,  have  two  years  from  the  time  they  are 
completed  to  do  a  reserve  fund  study  and 
approve  a  plan.  Reserve  fund  studies  must  be 
conducted  every  5  years. 

Condominium  ownership 

When  you  buy  a  condominium  you  are  buying 
a  certain  lifestyle.  You  may  not  have  the 
responsibility  for  shoveling  the  snow  or 
maintaining  the  property  but  you  do  have 
responsibilities  as  an  owner  who  is  part  of  the 
community.  You  need  to  know  how 
condominiums  are  run,  your  responsibilities  as 
an  owner,  and  the  responsibilities  of  the  board 
of  directors. 

How  condominiums  are  run 
Voting  rights 

As  an  owner  of  a  unit  you  have  the  right  and 
obligation  to  vote.  Your  voting  rights  are 
determined  by  the  Act,  by-laws  and  by  the  unit 
factor  for  your  condominium  unit. 

At  most  general  meetings,  votes  are  conducted 
by  a  show  of  hands.  The  by-laws  clarify  who 
has  the  right  to  vote  if  more  than  one  person 
owns  the  unit. 

All  by-laws  permit  owners  to  ask  for  poll  votes 
at  meetings.  In  a  poll  vote  the  person's  share  of 
the  unit  factor  assigned  to  the  unit  determines 
the  weight  of  that  owner's  vote. 

You  may  exercise  your  right  to  vote  personally 
or  by  proxy.  If  you  have  a  mortgage,  the  first 
mortgagee  may  have  the  right  to  vote  in  your 
place  if  it  gives  the  corporation  written  notice  of 
the  mortgage. 
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If  you  owe  money  to  the  corporation  for  30 
days  or  more  before  a  vote,  you  lose  your  right 
to  vote. 

Owners  can  vote  on  matters  presented  at  any 
general  meeting  and  on  by-law  changes, 
changes  to  the  common  property  and  other 
matters  permitted  under  the  Act,  regulation  and 
the  by-laws.  However,  owners  do  not  get  to 
vote  on  all  decisions  affecting  the  condominium 
corporation.  The  board  of  directors,  elected  by 
the  owners,  makes  most  of  the  decisions  on 
the  running  of  the  corporation.  Therefore,  an 
owner's  most  important  votes  are  those 
electing  the  board  of  directors  and  those 
changing  the  by-laws. 

Board  of  directors 

Every  condominium  corporation  has  a  board  of 
directors  elected  by  the  owners.  The  by-laws 
outline  how  many  directors  sit  on  the  board, 
how  often  they  are  elected,  and  if  there  are  any 
eligibility  requirements.  Directors  are 
volunteers  who  have  agreed  to  take  on  the 
responsibility  of  running  the  condominium  for  at 
least  one  term.  Two  thirds  of  the  members  of 
the  board  must  be  unit  owners  or  mortgagees, 
unless  othen/vise  stated  in  the  by-laws.  The 
board  conducts  its  business  by  holding  regular 
meetings,  usually  monthly. 

Each  director  has  the  responsibility  to  act 
honestly  and  in  good  faith  in  exercising  the 
power  and  in  discharging  the  duties  of  the 
board.  Every  director  must  declare  any  conflict 
of  interest  and  not  vote  on  matters  that  may 
involve  a  conflict. 

The  board  is  responsible  for: 

•  abiding  by  and  enforcing  the  Act,  regulation 
and  corporation's  by-laws 

•  managing,  administrating  and  maintaining 
the  common  property 

•  setting  and  collecting  condominium 
contributions  and  dealing  with  the  financial 
administration  of  the  corporation  (financial 
statements  must  be  prepared  according  to 
generally  accepted  accounting  practices.) 


•  preparing  and  approving  an  annual 
operating  budget  and  reserve  fund  budget 
and  providing  those  budgets  to  the  owners 
before  the  annual  general  meeting 

•  placing  and  maintaining  insurance  on  the 
property  for  perils  covered  by  standard 
insurance  policies  or  any  other  perils 
identified  in  the  by-laws  and  the  regulation 

•  placing  and  maintaining  liability  insurance 
for  the  board  or  corporation  with  respect  to 
carrying  out  their  duties  and  responsibilities 

•  establishing,  maintaining  and  administering 
the  capital  reserve  fund  and  preparing  and 
distributing  an  annual  report  on  the  reserve 
fund  to  the  owners 

•  conducting  a  reserve  fund  study  every  5 
years  and  preparing  a  reserve  fund  plan 

•  hiring  and  supervising  employees, 
contractors  and  any  condominium  manager 
or  management  company 

•  reviewing  and  updating  the  by-laws  and, 
with  proper  notice,  presenting  the  changes 
to  the  owners  for  approval 

•  holding  an  annual  general  meeting  and 
reporting  on  their  stewardship  of  the 
corporation 

•  responding,  within  10  days,  to  an  owner's 
written  request  for  information  on 
contributions  due  and  payable,  copies  of 
agreements,  by-laws,  minutes  of  the  board 
or  general  meetings,  budget,  recent 
financial  statements,  insurance,  and  the 
reserve  fund  study  report  or  plan  or  annual 
update  (if  available),  as  required  under  the 
Act  and  the  regulation.  The  board  may 
charge  a  reasonable  fee  for  these 
documents. 

Your  Rights  and  Responsibilities 

As  a  unit  owner,  your  rights  and  responsibilities 
include: 

•  the  right  and  responsibility  to  vote  in 
matters  presented  to  the  owners  for  vote 

•  the  right  of  access  to  common  areas, 
subject  to  the  bylaws 

•  the  right  to  obtain  information  on  the 
management  or  administration  of  the 
corporation 
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•  the  responsibility  to  inform  yourself  about 
the  Act,  the  regulation,  the  by-laws,  the 
policies  and  the  governance  of  the 
condominium  corporation 

•  the  responsibility  to  abide  by  the  Act,  the 
regulation,  the  by-laws,  the  policies,  and  to 
have  your  family,  tenants  and  guests  do  so 

•  the  responsibility  to  participate  in  governing 
the  condominium  corporation  -  meaning  to 
attend  general  meetings,  and  serve  on  the 
board  or  on  a  committee 

•  the  responsibility  to  maintain  your  own  unit 
and  any  exclusive  use  common  property 

•  the  responsibility  to  obtain  insurance  on 
your  unit  and  your  own  belongings 

•  the  responsibility  to  pay  all  condominium 
contributions  and  assessments  on  time 

•  the  right  to  use  mediation,  arbitration  or 
court  action  to  resolve  disputes  with  the 
corporation,  the  board  or  other  owners 

•  the  right  to  legally  challenge  improper 
conduct  of  a  developer,  condominium 
corporation,  employee  of  a  corporation, 
director  or  other  owner. 

Every  owner  should  have  a  copy  of  the 
condominium  plan,  the  by-laws,  the  Act  and 
regulation.  Owners  can  get  a  copy  of  the 
condominium  plan  and  by-laws  from  a  registry 
agent  (See  For  more  information  pg.  16).  You 
will  need  to  know  the  condominium  plan 
number  (letters  and/or  numbers)  to  obtain 
these  documents. 

Plans  registered  after  1975  have  a  seven-digit 
number.  Those  registered  before  1975  have  a 
combination  of  letters  and  numbers.  The 
condominium  may  also  have  a  name,  such  as 
"Whispering  Pines".  In  addition,  you  should  get 
the  names  of  the  directors  and  contact 
numbers  for  the  directors  or  the  condominium 
manager,  if  there  is  one. 

Read  the  corporation's  newsletter,  the  minutes 
of  the  general  meetings  and  board  meetings, 
the  budget  and  financial  statements.  Attend  the 
meetings.  Express  your  views.  Vote.  Put  any 
complaints  or  concerns  in  writing  to  the  board 
so  it  can  follow  up.  Become  a  part  of  the 


community  of  the  condominium  complex  in 
which  you  own  a  unit. 

Resolving  disputes 

Be  aware  that  the  government  can't  become 
involved  in  disputes  between  condominium 
owners,  boards  or  developers.  If  you  have  a 
dispute  with  the  developer  or  anyone  in  the 
complex,  speak  directly  with  the  person 
involved  to  try  and  resolve  the  problem.  If  the 
conflict  involves  the  by-laws,  the  Act,  the 
regulation  or  the  corporation  put  your  complaint 
in  writing  to  the  board  of  directors.  If  the  matter 
is  not  resolved  you  have  to  get  legal  advice. 

Condominium  disputes  can  now  be  resolved 
using  mediation  and/or  arbitration,  as  an 
alternative  to  court  action.  These  processes 
involve  using  an  objective  third  party.  A 
mediator  helps  the  parties  negotiate  their  own 
resolution  to  the  problem.  An  arbitrator  makes 
a  decision  after  all  the  parties  present  their 
cases. 

All  those  involved  need  to  agree  on  the 
process  and  on  a  mediator  or  arbitrator.  If  they 
cannot  agree  on  a  mediator  or  arbitrator,  the 
Alberta  Arbitration  and  Mediation  Society  can 
appoint  one  for  them.  The  parties  involved  pay 
the  costs  of  the  dispute  resolution. 

If  an  owner  or  any  person  who  has  a  registered 
interest  in  a  unit  believes  there  has  been 
improper  conduct  by  the  developer,  a 
corporation,  an  employee  of  a  corporation, 
director  or  owner,  they  apply  to  the  court  to 
resolve  the  problem  (Section  60.1(1)  of  the 
Act).  An  example  of  improper  conduct  is 
non-compliance  with  the  Act,  regulation  or  the 
by-laws. 

Entering  the  unit 

No  one  may  enter  your  unit  without  your 
consent  or  without  giving  proper  notice  unless 
there  is  an  emergency  regarding  the  provision 
of  water,  power,  and  heat  or  any  other  service 
that  would  affect  other  owners.  If  there  is  no 
emergency,  you  must  be  given  at  least  24 
hours'  notice  before  someone  enters  your  unit 
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to  repair  the  problem.  The  notice  must  be  in 
writing,  state  the  reason  for  entry  and  set  a 
date  and  time  for  entry.  The  hours  for  entry  are 
between  8  a.m.  and  8  p.m. 

Renting  units 

If  you  want  to  rent  your  unit  to  someone  else, 
you  must  inform  the  corporation  in  writing  of 
your  intent,  your  future  address,  and  the 
amount  of  the  monthly  rent.  You  must  tell  the 
corporation  in  writing  your  tenant's  name  within 
20  days  after  the  tenancy  starts. 

The  corporation  may  require  that  you  pay  a 
deposit  that  could  be  used  to  repair  or  replace 
common  property  damaged  by  your  tenant. 
The  amount  of  the  deposit  cannot  be  more 
than  one  month's  rent. 

If  you  do  not  pay  your  condominium 
contributions,  the  corporation  can  direct  the 
tenant  to  pay  all  or  part  of  the  rent  to  the 
corporation  to  cover  your  unpaid  condominium 
contributions. 

The  tenant  is  bound  by  the  by-laws  of  the 
corporation.  If  your  tenant  contravenes  the  by- 
laws or  damages  the  common  property  or  the 
corporation's  property,  the  corporation  can  ask 
you  to  evict  the  tenant.  It  can  also  give  the 
tenant  and  you  the  notice  directly. 

The  Residential  Tenancies  Act  may  affect  you 
and  your  tenant  if  you  are  renting  a  residential 
unit  (see  the  Information  for  Landlords  and 
Tenants  tipsheet).  If  there  is  a  conflict  between 
the  Residential  Tenancies  Act  and  the 
Condominium  Property  Act,  the  Condominium 
Property  Act  applies. 

Reserve  funds 

Every  condominium  corporation  in  Alberta 
must  have  a  reserve  fund.  The  reserve  fund  is 
money  set  aside  to  repair  and  replace  the 
common  property  and  any  real  or  personal 
property  owned  by  the  condominium 
corporation,  where  the  repair  or  replacement 
does  not  occur  annually. 

Buying  &  Owning  a 


How  much  money  should  be  in  the 
reserve  fund? 

Each  condominium  corporation  will  have  a 
different  amount  in  its  reserve  fund.  Each 
corporation  determines  how  much  money  it 
should  have  in  the  reserve  fund  by  completing 
a  resen/e  fund  study.  By  September  1,  2002, 
every  condominium  corporation  must  conduct 
a  reserve  fund  study  to  determine  how  to  fund 
the  reserve  fund.  The  reserve  fund  study  is 
prepared  for  use  by  the  condominium  board, 
owners  and  buyers  and  it  will  not  be  reviewed 
by  the  government. 

Can  a  corporation  rely  on  its  previous 
reserve  fund  study? 

Corporations  who  have  done  a  reserve  fund 
study  in  the  last  five  years  can  rely  on  that 
study,  providing  it  meets  the  new  legislative 
requirements.  Corporations  who  have  done  a 
previous  study  must  prepare  and  adopt  their 
reserve  fund  plan,  and  provide  the  plan  to  the 
owners  by  September  1 ,  2002. 

Who  can  do  a  reserve  fund  study? 

Only  a  "qualified  person"  can  do  the  reserve 
fund  study.  A  qualified  person  is  a  person  or 
business  corporation  who  employs  a  qualified 
person,  who  based  on  reasonable  and 
objective  criteria,  is  knowledgeable  about  three 
things: 

•  depreciating  property, 

•  the  operation  and  maintenance  of  that 
property,  and 

•  the  costs  of  replacements  or  repairs  to  that 
property. 

The  qualified  person  has  to  disclose  his/her 
qualifications  and  whether  the  person  is  an 
employee,  agent  or  associate  with  the 
condominium  corporation,  its  manager  or 
maintenance  provider. 

The  board  should  tender  for  a  reserve  fund 
study,  the  same  as  it  would  tender  for  any 
other  contract.  When  seeking  out  a  qualified 
person,  a  responsible  board  should: 

•  ask  about  the  person's  qualifications 

•  ask  for  proof  of  liability  insurance 
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•  ask  for  references,  and  check  the 
references 

•  examine  one  of  the  person's  other 
reserve  fund  study  reports  to  see  if  it 
meets  the  corporation's  needs  and  is 
understandable 

•  ask  what  follow-up  assistance  the 
person  will  provide 

•  interview  the  person 

•  ask  about  fees  and  any  additional 
costs 

•  ask  about  timelines  for  completing  the 
study  and  report 

•  choose  the  qualified  person  who  best 
meets  all  the  requirements  of  the 
corporation. 

In  condominium  corporations  with  12  or  less 
units,  the  owners  have  a  choice  on  how  to 
conduct  a  reserve  fund  study.  They  may  hire  a 
qualified  person  or  they  may  vote  (by  special 
resolution)  to  let  the  corporation  be  its  own 
"qualified  person"  (meaning,  the  owners  can  do 
the  study  themselves). 

Condominium  corporations  who  choose  to  let 
the  corporation  be  its  own  qualified  person 
must  meet  all  the  criteria  and  guidelines  for  the 
report  and  plan.  If  the  owners  do  not  pass  a 
special  resolution,  the  corporation  must  hire  a 
qualified  person  to  complete  the  reserve  fund 
study  and  report. 

What  is  included  in  the  reserve  fund 
study  report? 

The  qualified  person  must,  complete  the 
reserve  fund  study  and  prepare  a  report  for  the 
common  property  and  other  property  owned  by 
the  corporation  to: 

•  identify  what  property  may  need  to  be 
repaired  or  replaced  within  the  next  25 
years  (create  an  inventory) 

•  assess  the  present  condition  of  the 
property  and  estimate  when  the 
property  will  need  to  be  replaced  or 
repaired 


•  estimate  the  costs  of  repair  or 
replacement  of  the  property,  at  a  cost 
no  less  than  current  costs 

•  identify  the  life  expectancy  of  the 
component  when  it  is  repaired  or 
replaced 

•  identify  the  current  level  of  funds  in  the 
reserve  fund,  if  any 

•  recommend  the  amount  of  money,  if 
any,  that  should  be  included  in  or 
added  to  the  reserve  fund 

•  describe  the  basis  for  determining  the 
current  level  of  funds  and  recommend 
the  amount  of  money  required. 

Doors  and  windows 
Conventional  Units 

A  condominium  plan  for  a  conventional 
development  may  state  that  the  doors  and 
windows  on  the  exterior  walls  are  part  of  the  unit. 
If  the  condominium  plan  states  that  the  doors  and 
windows  are  common  property  then  the 
corporation  is  responsible  for  repairing  and 
replacing  them,  just  as  it  would  be  any  other 
common  property.  The  reserve  fund  must  then 
contain  sufficient  funds  to  repair  or  replace  the 
doors  and  windows  as  required. 

However,  in  many  instances  the  condominium 
plan  is  silent  with  respect  to  doors  and  windows. 
Prior  to  the  amendments  to  the  Act,  if  the  plan 
was  silent,  the  doors  and  windows  on  the  exterior 
boundaries  of  the  unit  were  part  of  the  unit.  Now, 
under  the  amended  Act,  if  the  plan  is  silent,  those 
doors  and  windows  are  common  property,  which 
the  corporation  must  repair  and  maintain. 

If  the  plan  does  not  specify  whether  the  doors 
and  windows  are  either  part  of  the  unit  or  part  of 
the  common  property,  and  the  corporation  wants 
to  continue  under  the  old  regime,  the  corporation 
may  by  special  resolution  vote  to  change  the 
condominium  plan  so  that  the  doors  and  windows 
again  become  the  unit  owners'  responsibilities. 
Until  September  1 ,  2002,  the  special  resolution 
becomes  effective  when  it  is  registered  at  a  Land 
Titles  Office.  After  September  1 ,  2002  the 
corporation  will  also  require  the  approval  of 
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the  court  before  the  change  will  become 
effective. 

When  voting,  owners  should  keep  in  mind  that 
it  is  the  owners,  directly  or  through  their 
condorninium  contributions,  who  will  pay  for  the 
repair  and  replacement  of  doors  and  windows. 
The  condominium  corporation  will  be  able  to: 

•  obtain  cost  savings  because  of  bulk 
purchases; 

•  raise  the  money  over  time,  creating  less 
hardship  for  the  owner; 

•  negotiate  and  follow  up  with  warranties  and 
guarantees  around  the  product  quality  and 
installation; 

•  monitor  the  installation  or  repair  to  make 
sure  it  does  not  negatively  affect  the  rest  of 
the  common  property;  and 

•  consider  things  like  the  integrity  of  the 
building  envelope,  the  affect  on  building 
security,  heating  systems  and  costs. 

The  condominium  corporation  can  oversee  all 
the  above  regardless  of  any  changes  in 
ownership  of  the  unit.  If  the  owner  is 
responsible,  that  owner  may  not  have  the 
funds  on  hand  when  required  and  may  not  be 
able  to  get  the  same  price  breaks.  The  owner, 
and  future  owners  of  that  unit,  will  be 
responsible  for  any  warranties  and  guarantees 
and  will  be  responsible  for  any  damage  caused 
to  the  common  property  by  the  installation  or 
repair,  or  by  the  owner's  delay  in  completing 
the  work. 

If  the  condominium  corporation  is  responsible 
for  the  doors  and  windows,  it  decides,  based 
on  advice  from  the  reserve  fund  study  report, 
when  the  repair  or  replacement  will  be  done. 
Responsible  boards  should  not  unnecessarily 
create  this  cost,  but  the  board's  decision  on 
proper  timing  may  differ  from  that  of  an  owner. 
When  considering  the  time  to  replace  or  repair 
a  door  or  window,  the  board  must  consider  not 
only  the  immediate  cost,  but  also  the  potential 
for  increased  damage  to  other  common 
property  and  the  potential  cost  if  the  repair  or 
replacement  is  delayed.  If  the  owner  is 
responsible,  the  condominium  corporation. 


under  the  by-laws,  may  also  be  able  to  require 
an  owner  to  make  repairs  if  the  faulty  door  or 
window  is  causing  damage  to  other  common 
property,  such  as  the  wall  or  insulation. 

Where  the  doors  and  windows  form  part  of  the 
common  property,  they  will  become  part  of  the 
inventory  in  the  reserve  fund  study.  The 
reserve  fund  will  have  to  contain  sufficient 
funds  to  cover  repair  and  replacement  as 
required  according  to  the  reserve  fund  study 
report. 

The  legislation  gives  the  condominium 
corporation  some  flexibility  if  some  owners 
have  already  replaced  their  doors  and  windows 
and  the  owners  do  not  wish  to  now  change  the 
condominium  plan.  Owners  can,  by  special 
resolution,  pass  a  bylaw  to  change  the  way 
condominium  contributions  are  assessed,  by 
using  a  different  basis  than  "unit  factors."  This 
gives  flexibility  to  the  condominium  corporation 
to  assess  a  more  equitable  condominium 
contribution  to  those  unit  owners  who  have 
already  repaired  or  replaced  their  doors  or 
windows  at  their  own  expense. 

Bare  land  Units 

In  a  bare  land  condominium,  the  exterior  walls, 
the  roof,  the  foundation,  driveway  and  at  least 
part  of  the  landscaping  are  usually  inside  the 
unit  boundaries,  so  are  part  of  the  unit  and 
must  be  repaired  and  maintained  by  the 
individual  unit  owner.  However,  the  exterior 
repair  and  maintenance  obligations  of  the 
individual  bare  land  unit  owners  may  be 
transferred  to  the  condominium  corporation 
through  the  registration  of  properly  worded  by- 
laws. If  a  bare  land  condominium  corporation  is 
not  required  or  authorized  by  its  by-laws  to 
repair  and  maintain  the  doors  and  windows, 
funds  for  their  repair  and  maintenance  should 
not  be  calculated  into  the  reserve  fund 
requirements. 

What  are  the  owners'  responsibilities? 

The  owners  elect  the  board  to  carry  out  the 
business  of  the  condominium  corporation, 
including  the  statutory  requirements  around 
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reserve  funds.  The  Act  gives  the  board  the 
power  to  make  decisions  around  the  reserve 
fund.  Although  a  responsible  board  will  provide 
information  to  and  obtain  input  from  the 
owners,  it  need  not  consult  the  owners  before 
making  decisions  on  the  reserve  fund.  Owners 
can  assist  the  board  in  its  role  by: 

•  electing  directors  in  whom  they  have 
confidence  to  run  the  corporation 

•  remembering  that  in  most  cases  directors 
are  also  owners  and  will  be  affected  by 
decisions  the  same  as  other  owners 

•  keeping  the  board  aware  of  circumstances 
in  the  condominium  community  which  might 
affect  funding  decisions 

•  attending  information  sessions,  reading 
information  provided  by  the  board,  and 
providing  feedback  to  the  board  when 
requested 

•  accepting  that  directors  must  make  their 
own  decisions  in  the  best  interests  of  the 
entire  corporation  and  all  the  owners,  which 
will  sometimes  conflict  with  what  individual 
owners  might  do. 

What  are  the  board's  responsibilities? 

The  board  has  the  sole  responsibility  and 
authority  to  hire  the  qualified  person  and 
prepare  and  adopt  a  reserve  fund  plan  after  it 
receives  the  reserve  fund  report.  The  board 
must: 

•  by  September  1 ,  2002  or  within  two  years 
from  the  corporation's  creation  after 
September  1 ,  2000  (and  then  again  every 
five  years), 

^  engage  a  qualified  person  to  conduct  a 

reserve  fund  study, 
^  receive  a  reserve  fund  report  from  the 

qualified  person, 
^  prepare  and  adopt  a  reserve  fund  plan, 

and 

^  provide  a  copy  of  the  approved  reserve 
fund  plan  to  the  owners  before 
implementing  the  plan. 

•  maintain  the  reserve  fund  at  an 
appropriate  level  so  that  the 
corporation  can  meet  the  statutory 
requirements; 


•  maintain  the  reserve  fund  in  a 
separate  trust  bank  account  and  not 
combine  the  funds  with  other 
corporation  funds  except  when  bills 
are  paid  under  the  reserve  fund  plan, 
and  ensure  all  managers  or  other 
persons  handling  the  corporation 
money  do  the  same; 

•  prepare  and  provide  to  the  owners, 
before  or  at  the  time  of  giving  notice  of 
every  annual  general  meeting,  an 
annual  report  on  the  resen/e  fund; 
including  the  opening  balance,  money 
in  and  out,  where  the  income  came 
from,  what  money  was  spent  during 
the  year,  and  the  list  of  property 
repaired  or  replaced  and  the  costs 
incurred  for  the  repair  or  replacement; 

•  when  a  request  by  owners,  purchasers 
or  mortgagees  is  received  in  writing, 
the  corporation  must  provide  the 
specifically  requested  document(s) 
within  10  days,  (you  may  have  to  pay 
a  fee  to  obtain  the  documents)  for 

the  most  recent  reserve  fund  study 
report,  and/or 
^  the  most  recent  reserve  fund  plan, 
and/or 

^  the  most  recent  reserve  fund 
annual  report;  and 

•  not  use  the  reserve  fund  for 
"improvements"  unless  the  owners 
vote  by  special  resolution  to  allow  it. 
Improvements  are  normally  changes, 
enhancements,  alterations  or  additions 
to  the  common  property  or  property 
owned  by  the  Corporation  which  are 
not  listed  in  the  reserve  fund  study 
report. 

What  is  included  in  a  reserve  fund  plan? 

The  board  must  prepare  and  approve  a 
reserve  fund  plan,  decide  what  work  to  do  and 
how  to  fund  the  costs.  This  document  tells  the 
owners  what  the  board  has  decided  to  do  to 
create  and  maintain  the  reserve  fund  and  to 
carry  out  the  repair  and  replacement  work  as 
required.  The  reserve  fund  plan  identifies  how 
and  when  the  resen/e  fund  will  be  established, 
if  it  does  not  already  exist,  and  how  and  in 
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what  amounts  money  will  be  collected  to  fund 
and  maintain  the  reserve  fund.  It  will  identify 
what  work  will  be  done  and  in  what  order.  The 
plan  must  be  based  on  the  reserve  fund  report 
and  show  that  sufficient  funds  will  be  available, 
from  the  owners'  contributions  or  other 
reasonable  methods,  to  repair  or  replace  the 
property  according  to  the  reserve  fund  report. 
A  reserve  fund  plan  will  normally  cover  a  five- 
year  period,  but  may  be  updated  by  the  board 
each  year. 

How  is  the  reserve  fund  funded? 

Corporations  may  meet  their  funding 
requirements  by: 

•  increasing  condominium  contributions 
(permanently  or  for  a  set  period), 

•  levying  special  assessments  (immediately 
or  in  the  future), 

•  borrowing  money,  or 

•  using  any  combination  of  these. 

This  gives  the  corporation  maximum  flexibility 
as  to  how  and  when  to  deal  with  repair  and 
replacement  costs,  while  at  the  same  time 
enabling  it  to  deal  with  any  potential  surprises 
and  undue  hardship  for  owners.  When 
Corporations  implement  their  reserve  fund 
plans,  adequate  funding  must  be  maintained  in 
the  reserve  fund. 

A  responsible  board  will: 

1 .  consider  the  needs  and  costs  identified  in 
the  reserve  fund  study  report.  If  the 
financial  recommendations  in  the  reserve 
fund  study  report  are  not  feasible  or 
practical  for  that  corporation,  the  board 
should  discuss  alternatives  with  the 
qualified  person  or  consider  obtaining  a 
new  reserve  fund  study  and  report. 

2.  consider  the  priorities  for  repair  and 
replacement  and  what  maintenance  can  be 
done  to  extend  the  life  of  any  of  those 
components. 

3.  investigate  and  consider  the  funding 
alternatives  to  raise  the  money. 

4.  consider  the  practical  realities,  for 
themselves  and  the  other  owners,  of  these 
funding  alternatives.  Will  one  alternative 


cause  more  hardship  and  community 
disruption  than  another?  Is  there  a  strong 
reason  to  choose  one  alternative  over  the 
other?  Perhaps  the  board  could  discuss 
alternatives  with  the  owners  at  an 
information  meeting  before  making  the  final 
decision.  Good  community  relations 
suggest  the  owners  should  not  be  surprised 
by  the  board's  final  decision. 

5.  make  the  decision  on  which  funding  method 
to  implement,  and 

6.  adopt  the  entire  reserve  fund  plan  and  send 
a  copy  to  the  owners. 

When  is  the  reserve  fund  study 
updated? 

Every  five  years,  condominium  corporations 
must  hire  a  qualified  person  to  conduct  a  new 
reserve  fund  study,  receive  a  reserve  fund 
report,  prepare  and  adopt  a  reserve  fund  plan, 
and  present  the  reserve  fund  plan  to  the 
owners  for  their  information  before 
implementing  it.  Future  reserve  fund  studies 
done  by  the  original  qualified  person  will  likely 
be  less  expensive  than  the  cost  of  the  original 
study.  If  circumstances  require  it,  a  corporation 
could  complete  a  limited  update  of  its  reserve 
fund  study  during  the  five  years,  normally  by 
asking  the  original  provider  to  complete  the 
limited  update. 

What  about  conversions,  previous  rental 
buildings  and  new  condominium 
corporations? 

Residential  condominium  conversions  must 
have  a  reserve  fund  study,  reserve  fund  study 
report  and  a  reserve  fund  plan  in  place  before 
the  developer  sells  the  first  unit.  Purchasers 
are  entitled  to  inspect  the  reserve  fund  report 
and  the  reserve  fund  plan. 

If  all  the  condominium  units  are  owned  by  one 
owner  or  a  group  of  owners,  and  are  used  as  a 
rental  property,  the  condominium  corporation 
need  not  have  a  reserve  fund.  However,  if  the 
owners  decide  to  sell  any  of  the  units,  the 
condominium  corporation  must  complete  the 
reserve  fund  study,  reserve  fund  study  report 
and  a  reserve  fund  plan  before  any  unit  is  sold. 
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All  new  condominium  corporations  have  two 
years  from  the  date  of  registration  of  the 
condominium  plan  to  complete  the  reserve 
fund  study,  reserve  fund  study  report  and 
reserve  fund  plan. 

For  more  information 

Alberta  Government  Services 
Consumer  Services  Branch 
Edmonton:  (780)  427-4088 
Toll  free  in  Alberta:  1-877-427-4088 
www.gov.ab. ca/gs 

Tipsheet: 

Information  for  Landlords  and  Tenants 
Registry  Agents 

Look  under  Licence  &  Registry  Services  in  the 
yellow  pages  of  the  telephone  book.  Call 
(780)  427-7013.  (For  toll  free  access  in  Alberta, 
dial  310-0000  &  follow  the  instructions) 
Check  the  list  on  the  Alberta  Government 
Services  web  site  at  www.qov.ab.ca/qs 

Canadian  Condominium  Institute,  North  Alberta 

(780)  413-8334 

www.cci-north.ab.ca 

Canadian  Condominium  Institute,  South  Alberta 

(403)  253-9082 

www.cci-south.ab.ca 

Canada  Mortgage  and  Housing  Corporation 
1  -800-668-2642  www.cmhc-schl.gc.ca 

Alberta  New  Home  Warranty  Program 
1  -800-352-8240  www.anhwp.com 

National  Home  Warranty  Programs 
1-800-472-9784 

www.nationalhomewarranty.com 
Alberta  Home  Builder's  Association 
(780)  424-5890       1  -800-661  -3348 
www.alberta-homes.com 

Real  Estate  Council  of  Alberta 

1  -888-425-2754  www.reca.ab.ca 


Arbitration  and  Mediation  Society 
(780)  433-4881  www.aams.ab.ca 

You  can  order  a  copy  of  the  Condominium 
Property  Act  an6  regulations  from  the 
Queen's  Printer  Bookstore 


Queen's  Printer 
Bookstore 

Main  floor,  McDougall 
Centre 

455  6th  Street  SW 
Calgary,  Alberta 
T2P  4E8 

Phone:  (403)  297-6251 
Fax:  (403)  297-8450 


Queen's  Printer 
Bookstore 
10611  98  Avenue 
Edmonton,  Alberta 
T5K  2P7 

Phone:  (780)  427-4952 
Fax:  (780)  452-0668 


or  from  the  web  site  at  www.qov.ab.ca/ap 


A  current  version  of  this  document  is  available 
on  the  Alberta  Government  Services  web  site 
at  www.gov.ab. ca/gs  Most  public  libraries 
have  Internet  access  available  if  you  don't 
have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice 


Shopping  on  the  Internet  is  different  than 
shopping  at  your  local  mall.  The  Internet  Sales 
Contract  Regulation  establishes  rules  for 
Internet  sellers  and  provides  some  protection  for 
consumers  who  buy  online  in  Alberta.  After 
reading  this  tipsheet  you  will  know: 

•  who  is  affected  by  the  regulation; 

•  the  information  that  must  be  disclosed, 
before  you  purchase,  and  be  included  in  the 
contract; 

•  how,  and  under  what  circumstances,  you  can 
cancel  your  contract; 

•  how  to  obtain  refunds  on  credit  card 
purchases;  and 

•  the  information  you  should  have  in  order  to 
make  an  informed  decision. 

The  tipsheet  does  not  cover  all  the  specific 
circumstances  or  unique  situations  that  can 
arise. 

The  rules 

Who  is  affected  by  the  regulation? 

This  regulation  applies  to  residents  of  Alberta  or 
to  people  purchasing  goods  or  services  from 
Alberta  businesses  that  sell  online.  Only  goods 
or  services  that  are  bought  or  sold  for  personal, 
family  or  household  use  and  have  a  value  of 
more  than  $50  are  affected  by  this  regulation. 

Some  types  of  businesses  are  exempt  from  the 
regulation.  For  example,  the  regulation  does  not 
apply  to  businesses  selling  cut  flowers  or  food 
products  that  are  perishable  at  the  time  of 
delivery  to  the  consumer. 
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Also,  the  regulation  does  not  apply  if  you  are 

buying  from  a  private  individual  rather  than  a 
business. 

Disclosure  requirements 

Before  you  buy  online  it  is  important  to  know 
what  you  are  agreeing  to  in  the  contract.  The 
regulation  states  that  before  you  make  a 
purchase  the  Internet  seller  must  give  you  the 
following  information: 

•  the  business  name,  address  and 
telephone  number; 

•  a  description  of  the  goods  or  sen/ices; 

•  an  itemized  list  of  the  price  of  goods  or 
services  and  any  associated  costs  payable 
by  the  consumer,  including  taxes  and 
shipping  charges; 

•  a  description  of  any  additional  charges  that 
may  apply  to  the  contract,  such  as 
customs  duties  and  brokerage  fees,  whose 
amounts  cannot  reasonably  be  determined 
by  the  supplier; 

•  the  currency  in  which  the  amount  owing  is 
payable; 

•  the  terms,  conditions  and  method  of 
payment; 

•  the  supplier's  cancellation,  return, 
exchange  and  refund  policies,  if  any; 

•  the  delivery  date  and  delivery 
arrangements;  and 

•  any  other  limitations  or  conditions  that  may 
apply. 

The  required  information  must  be  prominently 
displayed  on  the  web  site.  It  must  be  clear  and 
understandable  and  you  must  be  able  to  retain 
and  print  it. 

Ahzna 

GOVERNMENT  SERVICES 
Consumer  Services 


Entering  into  the  contract 

The  regulation  requires  Internet  sellers  to  give 
you  the  opportunity  to  accept  or  decline  the 
contract,  and  to  correct  errors  immediately 
before  entering  into  it.  Download  or  print  off  any 
information  that  you  send  to  the  business  and 
retain  it  as  a  copy  for  future  reference. 

Getting  a  copy  of  the  contract 

Once  you  have  agreed  to  purchase  the  good  or 
service,  the  company  must  provide  you  with  a 
copy  of  the  contract  in  writing,  or  in  electronic 
form,  within  1 5  days  after  the  agreement  was 
entered  into.  The  contract  must  include  the 
information  originally  disclosed  to  you  as  well  as 
your  name  and  the  date  the  contract  was 
entered  into. 

Canceling  the  contract 

The  regulation  allows  you  to  cancel  an  Internet 
sales  contract  if  any  of  the  following  conditions 
apply: 

1 .  You  may  cancel  the  contract  within  7  days 
after  receiving  your  copy  from  the  Internet 
seller  if: 

•  the  disclosure  requirements  were  not 
met;  or 

•  you  were  not  given  an  opportunity  to 
accept  or  decline  the  contract,  or  to 
correct  errors  immediately  before  you 
entered  into  it. 

2.  You  may  cancel  the  contract  within  30  days 
after  entering  into  it  if: 

•  you  do  not  receive  a  copy  of  the  contract 
by  mail,  e-mail  or  facsimile  or  some  other 
method,  or  you  are  unable  to  download  or 
print  a  copy  of  the  contract  within  15  days 
after  entering  into  it;  or 

•  the  copy  of  the  contract  does  not  contain 
the  required  pre-contractual  disclosure 
information. 

3.  You  may  cancel  the  contract  if  you  do  not 
receive  the  goods  or  services  within  30  days 
of  the  date  specified  in  the  contract,  or,  if  the 
delivery  date  is  not  specified,  within  30  days 
from  the  date  the  contract  is  entered  into. 


However,  if  the  company  attempts  to  deliver 
the  goods  or  services  and  you  refuse  to 
accept  them,  or  if  you  are  notified  of  delivery 
and  no  one  is  there  to  receive  them,  this  30- 
day  cancellation  right  does  not  apply. 
4.  You  may  cancel  travel,  transportation  or 
accommodation  sen/ices  immediately  if 
those  services  do  not  begin  on  the  promised 
date. 

How  to  cancel  the  contract 

To  cancel  the  contract  you  must  notify  the 
business  that  you  want  to  terminate  the 
agreement.  You  can  send  the  notice  by  any 
means,  including  registered  mail,  telephone,  fax, 
e-mail,  courier  or  personal  service.  You  should 
be  able  to  prove  the  date  that  the  cancellation 
notice  was  sent.  It  is  important  to  keep  a  copy  of 
the  notice  and  any  other  supporting 
documentation  relating  to  your  purchase  and 
cancellation. 

Getting  your  money  back 

If  you  exercise  your  right  to  cancel  the  contract, 
the  business  must  return  the  money  paid  under 
the  contract  within  15  days  from  the  date  of 
cancellation.  If  the  business  refuses  to  refund 
the  money  when  given  proper  notice,  and  you 
did  not  pay  by  credit  card,  you  may  consider 
taking  legal  action  to  recover  the  debt. 

Sometimes  the  goods  purchased  are  delivered 
even  though  the  contract  has  been  cancelled.  If 
this  happens  you  must  return  these  goods  to  the 
business  within  15  days  from  the  day  you 
cancelled  or  the  day  you  received  the  goods 
(whichever  is  later).  The  Internet  seller  is 
responsible  for  the  reasonable  cost  of  returning 
the  goods. 

If  you  purchased  by  credit  card,  and  properly 
cancelled  the  contract,  but  did  not  receive  a 
refund  from  the  Internet  seller  within  the  required 
15  days,  the  credit  card  company  must  cancel  or 
reverse  the  charges. 
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Your  request  to  cancel  or  reverse  the  credit  card 
charge  must  include  the  following  information: 

•  your  name,  credit  card  number  and  the 
expiry  date  of  the  credit  card; 

•  the  Internet  seller's  name; 

•  the  date  the  contract  was  entered  into; 

•  the  date,  method  and  reason  for 
cancellation  of  the  contract; 

•  the  total  amount  of  the  contract; 

•  a  description  of  the  goods  and  services 
sufficient  to  identify  them;  and 

•  a  statement  that  you  did  not  receive  a 
refund  from  the  Internet  seller  following 
cancellation. 

The  credit  card  company  must  acknowledge 
your  request  within  30  days  of  receiving  it.  If 
your  request  meets  the  requirements  for 
cancellation,  the  credit  card  company  is  required 
to  reverse  the  charges  and  any  associated 
interest  or  other  charges  within  2  complete 
billing  cycles  or  90  days  (whichever  comes  first). 

Most  credit  card  companies  have  a  toll-free 
number  you  can  contact  if  you  have  any 
questions.  Your  credit  card  statement  may 
contain  this  number. 

To  shop  safely  online  think  about 
Protecting  your  privacy 

it  is  important  to  protect  personal  information 
such  as  your  name,  address,  telephone  number, 
bank  account  numbers  as  well  as  your  Social 
Insurance  Number,  date  of  birth  and  your 
mother's  maiden  name.  Businesses  often  ask  for 
your  date  of  birth  and  other  information  such  as 
your  mother's  maiden  name  that  they  can  use  to 
identify  who  they  are  dealing  with.  Be  careful 
what  you  share  about  yourself  because  the 
more  information  others  have  about  you,  the 
greater  your  exposure  to  security  risks. 

Find  out  if  the  company  has  a  privacy  policy 
setting  out  how  it  will  use  the  personal 
information  that  you  provide.  Check  to  see  if  the 
policy  allows  you  to  decline  or  opt  out  of  sharing 
personal  information,  such  as  e-mail  addresses. 
Some  businesses  use  this  information  to 


develop  market  profiles  or  to  sell  their  mailing 
lists  to  others. 

Ask  to  see  a  copy  of  their  privacy  policy  if  you 
can't  find  it  on  the  website.  If  none  exists,  or  you 
are  not  comfortable  with  the  policy,  you  may 
want  to  think  twice  about  buying  from  that 
business.  Reputable  business  will  have  a 
privacy  policy  and  post  it  online. 

How  secure  is  the  payment  system? 

Security  of  credit  card  details  provided  over  the 
Internet  is  a  major  concern  for  many  consumers. 
Before  giving  your  credit  card  number  or  other 
financial  information  to  a  business,  make  sure 
that  the  merchant  has  a  secure  transaction 
system.  Most  Internet  browsers  indicate  when 
you  are  using  a  secure  Internet  link.  To  check  to 
see  if  a  web  site  is  secure  look  for: 

•  a  website  address  that  starts  with  https://, 
or 

•  an  icon,  often  a  lock  or  an  unbroken  key,  at 
the  bottom  of  the  screen. 

Many  businesses  will  post  a  security  statement 
that  explains  how  the  business  will  protect  the 
data  you  provide.  Companies  may  also  display 
a  seal  on  their  website  like  WebTrustSM 
(http://cpawebtrust.orq/)  or  TRUSTe 
(http://www.etrust.com).  to  assure  online 
customers  that  their  business  has  the  ability  to 
maintain  privacy  and  security  for  Internet 
transactions.  Check  to  see  which  organization  is 
awarding  the  seal  and  the  requirements  that  a 
merchant  has  to  meet  to  be  allowed  to  use  that 
icon. 

Check  your  credit  card  statement  each  month 
as  soon  as  it  arrives  to  make  sure  there  are  no 
charges  you  can't  account  for.  Your  financial 
liability  may  be  limited  if  you  report  fraudulent 
use  of  your  card  to  the  credit  card  company 
immediately. 

Keeping  records 

Make  sure  you  keep  a  printed  copy  of  any  forms 
or  documents  that  you  filled  out  and  any  e-mails 
you  sent  and  received  about  the  goods  or 
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services  you  purchased.  You  will  need  these 
records  if  there  is  any  dispute  about  the  sale. 

Is  this  a  scam? 

Scams  aren't  new.  If  the  offer  sounds  too  good 
to  be  true  it  probably  is.  Be  cautious  about  the 
promise  of  a  valuable  prize  in  return  for  a  low- 
cost  purchase.  These  are  all  good  indicators  of 
fraud.  Some  other  clues  on  hovj  to  spot  a  scam 
are: 

•  Hidden  addresses.  Beware  of  businesses 
who  try  to  sell  goods  or  services  using  an 
anonymous  e-mail  address  or  post  office  box 
number  that  make  it  hard  for  you  to  find  their 
actual  location. 

•  Vague  references.  "Thousands  of  satisfied 
customers!"  This  reference  sounds 
impressive  but  you  don't  have  enough 
information  to  check  this  out. 

•  Promises  of  instant  wealth.  If  incredible 
returns  are  being  offered,  ask  yourself  who 
will  provide  the  money  and  how  will  it  be 
generated. 

•  "This  is  not  a  scam".  A  legitimate  business 
does  not  have  to  convince  you  of  its  legality 

•  Hidden  expenses.  Be  wary  of 
advertisements  promising  'no  start  up  costs' 
and  then  asking  for  a  one  time  only  fee. 

Check  the  following  sites  for  more  information 
about  scams. 
Competition  Bureau: 

http://strateQis.ic.qc.ca/SSG/ca01 1 90e.html 
Royal  Canadian  Mounted  Police: 
www.rcmp-grc.gc.ca/scams/scams.htm 
PhoneBusters: 
www.phonebusters.com 

Internet  auctions 

Online  auctions  are  a  new  way  to  buy  and  sell 
goods  or  services  over  the  Internet.  They  are 
not  covered  by  this  regulation.  Therefore  it  is 
important  to  verify  who  is  selling  the  item  and  to 
make  sure  that  you  know  what  you  are  buying. 
Unsafe  or  fake  goods  can  be  sold  at  auction  so 
it  is  important  to  get  a  description  of  the  item  in 
writing  in  case  the  product  does  not  meet  your 
expectations. 


Reputable  auctions  have  rules  that  govern  the 
sale  of  goods  and  often  have  information  on  the 
seller.  Check  to  see  if  the  company  has  a 
complaint  resolution  process  if  you  are  not 
satisfied  with  the  goods,  or  do  not  receive  the 
item  you  purchased.  Do  not  send  money  to  an 
unknown  person  without  knowing  how  they  can 
be  contacted.  Some  auction  businesses  offer  an 
escrow  service  that  holds  your  money  until  you 
confirm  you  have  received  the  product  or 
service.  The  money  is  then  released  to  the 
seller.  There  may  be  a  fee  for  this  service. 

For  more  information 

For  more  information  about  the  Internet  Sales 

Contract  Regulation  call  the 

Alberta  Government  Services,  Consumer 

Information  Centre 

Edmonton:  (780)  427-4088 

Toll  free  in  Alberta:  1-877-427-4088 

The  regulation  is  available  on  the  Alberta 
Government  Services  web  site  at 
www3.qov.ab.ca/qs 

For  more  information  about  shopping  on  the 
Internet  check  the  following  web  sites: 
Canadian  Marketing  Association: 
www.the-cma.orq 

Canadian  Bankers  Association:  www.cba.ca 
Canadian  Consumer  Information  Gateway: 
http://consumerinformation.ca 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta 
Government  Services  web  site  at 
www3.qov.ab.ca/qs  Most  public  libraries  have 
Internet  access  available  if  you  do  not  have 
Internet  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  check  the 
web  site  or  contact  our  office  to  make  sure  you 
have  the  most  up-to-date  copy. 
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This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal 
advice 


Shopping  on  the  Internet  is  different  than 
shopping  at  your  local  mall.  The  Internet  Sales 
Contract  Regulation  establishes  rules  for 
Internet  sellers  and  provides  some  protection  for 
consumers  who  buy  online  in  Alberta.  After 
reading  this  tipsheet  you  will  know: 

•  who  is  affected  by  the  Regulation; 

•  the  information  that  must  be  disclosed, 
before  you  purchase,  and  be  included  in  the 
contract; 

•  how,  and  under  what  circumstances,  you  can 
cancel  your  contract; 

•  how  to  obtain  refunds  on  credit  card 
purchases;  and 

•  the  information  you  should  have  in  order  to 
make  an  informed  decision. 

The  tipsheet  does  not  cover  all  the  specific 
circumstances  or  unique  situations  that  can 
arise. 

The  rules 

Who  is  affected  by  the  Regulation? 

This  Regulation  applies  to  residents  of  Alberta  or 
to  people  purchasing  goods  or  services  from 
Alberta  businesses  that  sell  online.  Only  goods 
or  services  that  are  bought  or  sold  for  personal, 
family  or  household  use  and  have  a  value  of 
more  than  $50  are  affected  by  this  Regulation. 

Some  types  of  businesses  are  exempt  from  the 
Regulation.  For  example,  the  Regulation  does 
not  apply  to  businesses  selling  cut  flowers  or 
food  products  that  are  perishable  at  the  time  of 
delivery  to  the  consumer. 
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Also,  the  Regulation  does  not  apply  if  you  are 

buying  from  a  private  individual  rather  than  a 
business. 

Disclosure  requirements 

Before  you  buy  online  it  is  important  to  know 
what  you  are  agreeing  to  in  the  contract.  The 
Regulation  states  that  before  you  make  a 
purchase  the  Internet  seller  must  give  you  the 
following  information: 

•  the  business  name,  address  and 
telephone  number; 

•  a  description  of  the  goods  or  services; 

•  an  itemized  list  of  the  price  of  goods  or 
services  and  any  associated  costs  payable 
by  the  consumer,  including  taxes  and 
shipping  charges; 

•  a  description  of  any  additional  charges  that 
may  apply  to  the  contract,  such  as 
customs  duties  and  brokerage  fees,  whose 
amounts  cannot  reasonably  be  determined 
by  the  supplier; 

•  the  currency  in  which  the  amount  owing  is 
payable; 

•  the  terms,  conditions  and  method  of 
payment; 

•  the  supplier's  cancellation,  return, 
exchange  and  refund  policies,  if  any; 

•  the  delivery  date  and  delivery 
arrangements;  and 

•  any  other  limitations  or  conditions  that  may 
apply. 

The  required  information  must  be  prominently 
displayed  on  the  web  site.  It  must  be  clear  and 
understandable  and  you  must  be  able  to  retain 
and  print  it. 
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Entering  into  the  contract 

The  Regulation  requires  Internet  sellers  to  give 
you  the  opportunity  to  accept  or  decline  the 
contract,  and  to  correct  errors  immediately 
before  entering  into  it.  Download  or  print  off  any 
information  that  you  send  to  the  business  and 
retain  it  as  a  copy  for  future  reference. 

Getting  a  copy  of  the  contract 

Once  you  have  agreed  to  purchase  the  good  or 
service,  the  company  must  provide  you  with  a 
copy  of  the  contract  in  writing,  or  in  electronic 
form,  within  15  days  after  the  agreement  was 
entered  into.  The  contract  must  Include  the 
information  originally  disclosed  to  you  as  well  as 
your  name  and  the  date  the  contract  was 
entered  into. 

Canceling  the  contract 

The  Regulation  allows  you  to  cancel  an  Internet 
sales  contract  if  any  of  the  following  conditions 

apply: 

1 .  You  may  cancel  the  contract  within  7  days 
after  receiving  your  copy  from  the  Internet 

seller  if: 

•  the  disclosure  requirements  were  not 
met;  or 

•  you  were  not  given  an  opportunity  to 
accept  or  decline  the  contract,  or  to 
correct  errors  immediately  before  you 
entered  into  it. 

2.  You  may  cancel  the  contract  within  30  days 
after  entering  into  it  if: 

•  you  do  not  receive  a  copy  of  the  contract 
by  mail,  e-mail  or  facsimile  or  some  other 
method,  or  you  are  unable  to  download  or 
print  a  copy  of  the  contract  within  1 5  days 
after  entehng  into  it;  or 

•  the  copy  of  the  contract  does  not  contain 
the  required  pre-contractual  disclosure 
information. 

3.  You  may  cancel  the  contract  if  you  do  not 
receive  the  goods  or  services  within  30  days 
of  the  date  specified  in  the  contract,  or,  if  the 
delivery  date  is  not  specified,  within  30  days 
from  the  date  the  contract  is  entered  into. 


However,  if  the  company  attempts  to  deliver 
the  goods  or  services  and  you  refuse  to 
accept  them,  or  if  you  are  notified  of  delivery 
and  no  one  is  there  to  receive  them,  this  30- 
day  cancellation  nght  does  not  apply. 
4.  You  may  cancel  travel,  transportation  or 
accommodation  services  immediately  if 
those  services  do  not  begin  on  the  promised 
date. 

How  to  cancel  the  contract 

To  cancel  the  contract  you  must  notify  the 
business  that  you  want  to  terminate  the 
agreement.  You  can  send  the  notice  by  any 
means,  including  registered  mail,  telephone,  fax. 
e-mail,  courier  or  personal  service.  You  should 
be  able  to  prove  the  date  that  the  cancellation 
notice  was  sent.  It  is  important  to  keep  a  copy  of 
the  notice  and  any  other  supporting 
documentation  relating  to  your  purchase  and 
cancellation. 

Getting  your  money  back 

If  you  exercise  your  right  to  cancel  the  contract, 
the  business  must  return  the  money  paid  under 
the  contract  within  1 5  days  from  the  date  of 
cancellation.  If  the  business  refuses  to  refund 
the  money  when  given  proper  notice,  and  you 
did  not  pay  by  credit  card,  you  may  consider 
taking  legal  action  to  recover  the  debt. 

Sometimes  the  goods  purchased  are  delivered 
even  though  the  contract  has  been  cancelled.  If 
this  happens  you  must  return  these  goods  to  the 
business  within  15  days  from  the  day  you 
cancelled  or  the  day  you  received  the  goods 
(whichever  is  later).  The  Internet  seller  is 
responsible  for  the  reasonable  cost  of  returning 
the  goods. 

If  you  purchased  by  credit  card,  and  properly 
cancelled  the  contract,  but  did  not  receive  a 
refund  from  the  Internet  seller  within  the  required 
15  days,  the  credit  card  company  must  cancel  or 
reverse  the  charges. 


Shopping  on  the  Internet 


Page  2 


Your  request  to  cancel  or  reverse  the  credit  card 
charge  must  include  the  following  information: 

•  your  name,  credit  card  number  and  the 
expiry  date  of  the  credit  card; 

•  the  Internet  seller's  name; 

•  the  date  the  contract  was  entered  into; 

•  the  date,  method  and  reason  for 
cancellation  of  the  contract; 

•  the  total  amount  of  the  contract; 

•  a  description  of  the  goods  and  services 
sufficient  to  identify  them;  and 

•  a  statement  that  you  did  not  receive  a 
refund  from  the  Internet  seller  following 
cancellation. 

The  credit  card  company  must  acknowledge 
your  request  within  30  days  of  receiving  it.  If 
your  request  meets  the  requirements  for 
cancellation,  the  credit  card  company  Is  required 
to  reverse  the  charges  and  any  associated 
interest  or  other  charges  within  2  complete 
billing  cycles  or  90  days  (whichever  comes  first). 

Most  credit  card  companies  have  a  toll-free 
number  you  can  contact  if  you  have  any 
questions.  Your  credit  card  statement  may 
contain  this  number. 

To  shop  safely  online  think  about 
Protecting  your  privacy 

It  is  important  to  protect  personal  information 
such  as  your  name,  address,  telephone  number, 
bank  account  numbers  as  well  as  your  Social 
Insurance  Number,  date  of  birth  and  your 
mother's  maiden  name.  Businesses  often  ask  for 
your  date  of  birth  and  other  information  such  as 
your  mother's  maiden  name  that  they  can  use  to 
identify  who  they  are  dealing  with.  Be  careful 
what  you  share  about  yourself  because  the 
more  information  others  have  about  you,  the 
greater  your  exposure  to  security  risks. 

Find  out  if  the  company  has  a  privacy  policy 
setting  out  how  it  will  use  the  personal 
information  that  you  provide.  Check  to  see  if  the 
policy  allows  you  to  decline  or  opt  out  of  sharing 
personal  information,  such  as  e-mail  addresses. 
Some  businesses  use  this  information  to 


develop  market  profiles  or  to  sell  their  mailing 
lists  to  others. 

Ask  to  see  a  copy  of  their  privacy  policy  if  you 
can't  find  it  on  the  website.  If  none  exists,  or  you 
are  not  comfortable  with  the  policy,  you  may 
want  to  think  twice  about  buying  from  that 
business.  Reputable  business  will  have  a 
privacy  policy  and  post  it  online. 

How  secure  is  the  payment  system? 

Security  of  credit  card  details  provided  over  the 
Internet  is  a  major  concern  for  many  consumers. 
Before  giving  your  credit  card  number  or  other 
financial  information  to  a  business,  make  sure 
that  the  merchant  has  a  secure  transaction 
system.  Most  Internet  browsers  indicate  when 
you  are  using  a  secure  Internet  link.  To  check  to 
see  if  a  web  site  is  secure  look  for: 

•  a  website  address  that  starts  with  https://, 
or 

•  an  icon,  often  a  lock  or  an  unbroken  key,  at 
the  bottom  of  the  screen. 

Many  businesses  will  post  a  security  statement 
that  explains  how  the  business  will  protect  the 
data  you  provide.  Companies  may  also  display 
a  seal  on  their  website  like  WebTrustSM 
(http://cpawebtrust.orq/)  or  TRUSTe 
(http://www.etrust.com).  to  assure  online 
customers  that  their  business  has  the  ability  to 
maintain  privacy  and  security  for  Internet 
transactions.  Check  to  see  which  organization  is 
awarding  the  seal  and  the  requirements  that  a 
merchant  has  to  meet  to  be  allowed  to  use  that 
icon. 

Check  your  credit  card  statement  each  month 
as  soon  as  it  arrives  to  make  sure  there  are  no 
charges  you  can't  account  for.  Your  financial 
liability  may  be  limited  if  you  report  fraudulent 
use  of  your  card  to  the  credit  card  company 
immediately. 

Keeping  records 

Make  sure  you  keep  a  printed  copy  of  any  forms 
or  documents  that  you  filled  out  and  any  e-mails 
you  sent  and  received  about  the  goods  or 
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services  you  purchased.  You  will  need  these 
records  if  there  is  any  dispute  about  the  sale. 

Is  this  a  scam? 

Scams  aren't  new.  If  the  offer  sounds  too  good 
to  be  true  it  probably  is.  Be  cautious  about  the 
promise  of  a  valuable  prize  in  return  for  a  low- 
cost  purchase.  These  are  all  good  indicators  of 
fraud.  Some  other  clues  on  how  to  spot  a  scam 
are: 

•  Hidden  addresses.  Beware  of  businesses 
who  try  to  sell  goods  or  services  using  an 
anonymous  e-mail  address  or  post  office  box 
number  that  make  it  hard  for  you  to  find  their 
actual  location. 

•  Vague  references.  "Thousands  of  satisfied 
customers!"  This  reference  sounds 
impressive  but  you  don't  have  enough 
information  to  check  this  out. 

•  Promises  of  instant  wealth.  If  incredible 
returns  are  being  offered,  ask  yourself  who 
will  provide  the  money  and  how  will  it  be 
generated. 

•  "This  is  not  a  scam".  A  legitimate  business 
does  not  have  to  convince  you  of  its  legality 

•  Hidden  expenses.  Be  wary  of 
advertisements  promising  'no  start  up  costs' 
and  then  asking  for  a  one  time  only  fee. 

Check  the  following  sites  for  more  information 
about  scams. 
Competition  Bureau: 

http://strateqis.ic.qc.ca/SSG/ca01190e.html 
Royal  Canadian  Mounted  Police: 
http://www.rcmp-qrc.qc.ca/scams/scams.htm 
Phonebusters: 

http://www.phonebusters.com 
Internet  auctions 

Online  auctions  are  a  new  way  to  buy  and  sell 
goods  or  services  over  the  Internet.  They  are 
not  covered  by  this  Regulation.  Therefore  it  is 
important  to  verify  who  is  selling  the  item  and  to 
make  sure  that  you  know  what  you  are  buying. 
Unsafe  or  fake  goods  can  be  sold  at  auction  so 
it  is  important  to  get  a  description  of  the  item  in 
writing  in  case  the  product  does  not  meet  your 
expectations. 


Reputable  auctions  have  rules  that  govern  the 
sale  of  goods  and  often  have  information  on  the 
seller.  Check  to  see  if  the  company  has  a 
complaint  resolution  process  if  you  are  not 
satisfied  with  the  goods,  or  do  not  receive  the 
item  you  purchased.  Do  not  send  money  to  an 
unknown  person  without  knowing  how  they  can 
be  contacted.  Some  auction  businesses  offer  an 
escrow  service  that  holds  your  money  until  you 
confirm  you  have  received  the  product  or 
service.  The  money  is  then  released  to  the 
seller.  There  may  be  a  fee  for  this  service. 

For  more  information 

For  more  information  about  the  Internet  Sales 

Contract  Regulation  call  the 

Alberta  Government  Services,  Consumer 

Information  Centre 

Edmonton:  (780)  427-4088 

Toll  free  in  Alberta:  1-877-427-4088 

The  Regulation  is  available  on  the  Alberta 
Government  Services  web  site  at 
http://www3.qov.ab.ca/qs 

For  more  infonnation  about  shopping  on  the 
Internet  check  the  following  web  sites: 
Canadian  Marketing  Association: 
http://www.the-cma.orq 
Canadian  Bankers  Association: 
http://www.cba.ca 

Canadian  Consumer  Information  Gateway: 
http://consumerinformation.ca 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta 
Government  Services  web  site  at 
http://www3.qov.ab.ca/qs.  Most  public  libraries 
have  Internet  access  available  if  you  do  not 
have  Internet  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  check  the 
web  site  or  contact  our  office  to  make  sure  you 
have  the  most  up-to-date  copy. 
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Provincial  Business 
Licences  and  Registrations 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


Depending  on  the  nature  of  your  business,  you 
may  require  licensing  with  Alberta  Government 
Services,  Consumer  Services  Branch  or  a 
licensing  authority. 

It  may  also  be  beneficial  to  register  with  Alberta 
Government  Services  -  Corporate  Registry. 

Other  business  types  may  be  licensed  through 
other  agencies  or  government  departments  or 
may  not  need  licences  at  all.  Although  a 
business  may  hold  a  licence,  it  is  not  an 
endorsement  of  the  company,  nor  does  it 
guarantee  the  quality  of  goods  or  services 
offered. 

This  tipsheet  explains  the  differences  between 
licensing  and  registration  and  provides 
information  you  will  need  to  know  about 
licensing  or  registering  your  business. 

Licensing 

Fair  Trading  Act,  Charitable  Fund-raising 
Act,  Cemeteries  Act,  Co-operative 
Associations  Act 

Alberta  Government  Services,  Consumer 
Services  Branch  licenses  or  registers  the 
following  types  of  businesses  (municipal 
licensing  or  approval  may  also  be  required): 

•  auctions 

•  cemeteries 

•  cemetery  pre-need  contract  sales 

•  cemetery  pre-need  contract  salesperson 

•  charitable  organizations 

•  collection  agencies 

•  co-operatives 

•  crematories 

•  debt  collectors 


direct  sellers  (door-to-door  sellers) 
electricity  marketing 
employment  agency 
fund-raising  businesses 
mausoleums 

natural  gas  direct  marketers 
prepaid  contractors 

retail  home  sales  (mobile  homes,  modular 
homes,  packaged  homes) 


Licensing  forms  and  instructions  are  available  by 
calling  an  Alberta  Government  Services 
licensing  office  (see  pg.  3).  You  may  also  get 
this  information  from  our  web  site  at 
www.gov.ab.ca/gs/services/business 

All  documents  must  be  complete.  If  you  do  not 
submit  all  the  required  materials  your  licence 
may  be  delayed  or  refused. 

In  some  cases  you  may  need  to  have  security  in 
place  to  receive  a  licence.  The  security  is  for 
consumer  protection.  If  a  business  is  negligent 
in  performing  its  services,  a  consumer  can 
submit  a  claim  on  the  security.  For  more 
information  on  obtaining  security,  contact 
Alberta  Government  Services. 

It  is  an  offence  to  operate  without  the  required 
licence.  The  fine  for  this  offence  is  up  to 
$100,000  or  three  times  the  profit  earned  while 
unlicensed,  whichever  is  more,  or  up  to  two 
years  imprisonment,  or  both.  These  penalties  do 
not  apply  to  the  Co-operative  Associations  Act. 

Alberta  Government  Services'  licences  are 
issued  for  terms  of  one  to  five  years,  depending 
on  the  type  of  business. 
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Special  requirements  under  the 
Fair  Trading  Act 

The  Fair  Trading  Act  an6  applicable  regulations 
require  specific  information  to  be  in  the  contract 
if  it  is  the  result  of  a  direct  sale.  The  contract 
requirements  are  provided  when  you  apply  for 
your  licence.  These  special  requirements  affect 
direct  selling,  prepaid  contracting,  electricity 
marketing,  and  natural  gas  direct  marketing 
businesses. 

A  direct  sales  contract  is  worth  over  $25.  It 
occurs  when  a  product  or  service  is  sold  to  a 
household  consumer  and  the  contract  has  been 
negotiated  or  concluded  in  person  away  from 
the  seller's  normal  place  of  business,  e.g.  in  the 
consumer's  home. 

Operating  without  the  correct  licence  could 
affect  your  contracts.  If  the  contract  is  a  direct 
sales  contract  and  the  business  is  not  properly 
licensed,  the  consumer  has  a  legal  right  to 
cancel  the  contract  for  up  to  one  year  from  the 
date  of  the  contract. 

The  consumer  also  has  a  year  to  cancel  if  the 
contract  doesn't  contain  the  required 
information,  or  if  the  goods  are  not  delivered  or  if 
the  services  have  not  started  within  30  days  of 
the  contract  date  or  an  amended  contract  date. 

Your  responsibilities  as  a  licensee 

You  must  notify  Alberta  Government  Services  of 
any  changes  to  your  business  such  as: 

•  a  change  in  ownership  (the  provincial 
licence  is  not  transferable) 

•  a  change  of  business  location  or  mailing 
address 

•  a  change  in  the  services  offered  by  the 
business  (e.g.  a  prepaid  contractor 
licensed  to  build  decks  and  fences 
expands  to  constructing  garages,  or  a 
vacuum  salesperson  decides  to  sell 
cookware).  This  is  because  some 
licences  are  specific  to  products  or 
services. 


Business  Licence  Search 

You  can  find  out  if  a  business  is  licensed  by 
Alberta  Government  Services  by  using  the 
Business  Licence  Search  feature  on  the  web  site. 
The  Business  License  Search  is  at 
www.gov.ab.ca/gs/information/business/index.cfm 

The  Business  Licence  Search  will  provide  the 
following  information  free: 

•  if  the  business  is  licensed  by  Alberta 
Government  Services 

•  the  legal  business  and  company  name 

•  the  address 

•  the  provincial  licence  type 

•  if  the  business  has  posted  security  or  is 
required  to 

Delegated  regulatory  boards 
The  Alberta  Funeral  Services  Regulatory 
Board  licenses  funeral  businesses  and 
directors,  embalmers,  and  persons  selling 
prearranged  funeral  plans. 

Alberta  Funeral  Services  Regulatory  Board 

Edmonton:  (780)  452-6130 

Toll  free  in  Alberta:  1-800-563-4652 

afsrb@telusplanet.net 

www.afsrb.ab.ca 

The  Alberta  Motor  Vehicle  Industry  Council 

(AMVIC)  licenses  automotive  businesses 
including  the  following: 

•  vehicle  sales  (retail  and  wholesale) 

•  body  shops 

•  garages 

•  specialty  repair  shops  (e.g.  transmission 
repairs) 

•  mobile  automobile  repair 

•  prepaid  auto  service  contracts 

•  consignments  sales 

•  leasing 
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Alberta  Motor  Vehicle  Industry  Council  (AMVIC) 
Edmonton:  (780)  466-11 40 
Toll  free  in  Alberta: 

Investigations:  1-877-313-3833, 

Licensing:  1-877-9798100 
www.amvic.org 

Other  Licensing  Organizations 

Real  Estate  Council  of  Alberta  (RECA) 
licenses  real  estate  agents,  real  estate 
salespeople,  mortgage  brokers,  property 
managers  and  business  brokers. 

Calgary:  (403)  228-2954 

Toll  free  in  Alberta:  1-888-425-2754 

recainfo@reca.ab.ca 

www.reca.ab.ca 

Alberta  Insurance  Council  licenses  insurance 
agents,  insurance  brokers,  and  independent 
adjusters. 

Edmonton:  (780)  421-4148 

Calgary:  (403)  233-2929 

Toll  free  in  Alberta:  1-888-461-3367 

info@abcouncil.ab.ca 

www.abcouncil.ab.ca 

More  licensing  information 

Consumer  Services  Branch 
Alberta  Government  Services 
301,  7015  MacLeod  Trail  South 
Calgary,  Alberta 
T2H  2K6 

Licensing  number:  (403)  297-5743 
Toll  Free  in  Alberta:  1-877-427-4088 
Fax:  (403)  297-4270 

Consumer  Services  Branch 
Alberta  Government  Services 
3rd  Floor,  10155-102  Street 
Edmonton,  Alberta 
T5J  4L4 

Licensing:  (780)  422-1335 
Toll  Free:  1-877-427-4088 
Fax:  (780)  422-9106 
www.gov.ab.ca/gs/services/business 


Registration  at  Corporate  Registry 

Business  Corporations  Act,  Partnership  Act, 
Companies  Act,  Societies  Act,  Religious 
Societies  Land  Act 

Registration  of  a  company,  corporation,  or 
partnership  confirms  the  existence  and 
ownership  of  the  business  and  determines  the 
business'  liabilities  and  responsibilities. 
Registration  of  a  trade  name  or  sole 
proprietorship  officially  records  the  owner  and 
the  name  of  the  business. 

You  should  get  advice  from  a  professional  such 
as  a  lawyer  or  accountant  to  help  you  determine 
which  type  of  business  registration  is  most 
beneficial  for  you. 

Three  main  business  types 

The  three  main  types  of  business  organizations 
registered  with  Alberta  Government  Services  - 
Corporate  Registry  are  trade  names  or  sole 
proprietorships,  partnerships,  and  limited 
companies  or  corporations. 

Trade  Name  or  Sole  Proprietorship 

This  is  considered  the  simplest  type  of  business. 
It  can  only  have  one  owner. 

Partnership 

Joint  partners  sign  a  formal  agreement  that 
indicates  who  is  responsible  for  the  obligations 
and  liabilities  of  the  business.  There  are  three 
kinds  of  partnership:  ordinary  partnership, 
limited  partnership,  and  limited  liability 
partnership. 

Limited  Company  or  Corporation 

The  words  'limited',  'incorporated',  or 
'corporation',  or  the  abbreviations  'Ltd.',  'Inc.',  or 
'Corp.'  indicate  the  business  is  incorporated. 
This  means  a  distinct  legal  entity  or  corporate 
'person'  has  been  established  that  is  separate 
from  the  business  owners  (shareholders).  A 
corporation  is  normally  formed  to  protect  the 
shareholders  from  certain  liabilities  and 
obligations  or  to  provide  some  tax  advantages. 
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Registration  Process 

To  register  a  corporation,  partnership,  or  trade 
name,  you  must  file  certain  information  with  a 
service  provider  in  the  private  sector.  The 
service  provider  is  able  to  update  the  Corporate 
Registry  records.  The  service  provider  is  a 
business  such  as  a  registry  agent  or  law  firm 
who  has  been  trained  and  authorized  to 
complete  one  or  more  types  of  business 
registration. 

Alberta  Government  Services  Corporate 
Registry  continues  to  register  societies  and  non- 
profit companies  directly. 

To  find  an  authorized  service  provider  for  trade 
name,  partnership  or  corporation  registration: 

•  Look  under  'License  and  Registry 
Services'  in  the  yellow  pages  of  the 
telephone  book. 

•  Contact  your  local  registry  agent. 

•  Check  the  list  on  the  Alberta  Government 
Services  website  at: 

www.gov. ab.ca/gs/information/clctc/crs 
_delivery.cfm 
.    Call  (780)  427-701 3  (for  toll-free  access 
in  Alberta:  dial  310-0000  and  follow  the 
instructions). 

More  registry  information 

Corporate  Registry 

Alberta  Government  Services 

Edmonton:  (780)  427-7013 

Toll  free  in  Alberta:  dial  310-0000  and  follow  the 

instructions 

www.gov.ab.ca/gs  (click  on  General  Registry 
Services) 

Business  Information 

If  you  are  looking  for  information  about  starting 
or  expanding  your  business,  or  about 
government  programs  or  services,  contact  The 
Business  Link  Service  Centre. 
Business  Link  Service  Centre 
Edmonton:  (780)  422-7722 
Toll  free:  1-800-272-9675 
www.cbsc.org/alberta 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  Alberta  Government 
Services  web  site  at  www.gov.ab.ca/gs  Most 
public  libraries  have  Internet  access  available  if 
you  don't  have  access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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Fair  Trading  Act: 
What's  New 


u  o^n.       —  Fair  Trading  Act 

November  2001         ^  ^ 


This  tipsheet  is  intended  to  provide  general 
information  and  is  not  a  substitute  for  legal  advice. 


The  Fair  Trading  Act  an6  its  regulations  came 
into  effect  September  1,  1999.  It  combines 
seven  provincial  Acts  and  adds  new  businesses 
to  the  list  of  regulated  industries  or  practices. 

To  whom  does  this  Act  apply? 

Licensing  is  required  by  Alberta  Government 
Services  (municipal  approval  or  licensing  may 
also  be  required)  for  some  (but  not  all) 
businesses.  For  a  list  of  affected  businesses, 
and  forms  and  instructions  visit  our  web  site  a 
www.Qov.ab.ca/gs  and  click  on  How  to  Licence 
and  Register  a  Business  or  call  a  licensing  office 
(see  pg.  4). 

Contracts  for  time  shares,  electricity  marketing, 
natural  gas  direct  marketing,  Internet  sales  and 
prepaid  contracting  have  consumer  cancellation 
rights  and  specific  contract  requirements. 

Unfair  practices  identified  in  the  Act  apply  to 
many  Alberta  consumer  transactions.  For  more 
information,  get  the  tipsheet  Unfair  Practices: 
Fair  Trading  Act. 

Most  businesses  that  grant  credit  such  as 
loans,  leases,  credit  cards  and  mortgages  must 
comply  with  the  cost  of  credit  disclosure 
requirements  of  the  Act. 

This  tipsheet  will  cover: 

•  an  overview  of  what's  new, 

•  what's  old,  and 

•  where  to  get  more  information. 

What's  new 

•   The  Fair  Trading  Act  applies  to  more 
transactions  because  the  definitions  of 


supplier,  goods,  and  services  have  been 
expanded. 

•  Time  share  promotions  and  contracts,  credit 
and  personal  reporting,  and  consignment 
motor  vehicle  sales  are  now  regulated. 

•  Negative  option  sales  and  advance  fee  loan 
brokering  are  illegal. 

•  The  Act  can  deal  with  future  and  emerging 
market  place  issues  such  as  regulating  travel 
clubs. 

•  There  is  a  broader  range  of  enforcement 
tools  and  penalties. 

•  The  Alberta  Motor  Vehicle  Industry  Council 
(AMVIC)  is  responsible  for  automotive 
licensing  and  complaints  about  automotive 
sales  (including  consignment  sales)  and 
repairs. 

What's  old 

The  following  Acts  are  replaced  by  the  Fair 
Trading  Act 

•  Unfair  Trade  Practices  Act 

•  Collection  Practices  Act 

•  Consumer  Credit  Transactions  Act 

•  Direct  Sales  Cancellation  Act 

•  Licensing  of  Trades  and  Businesses  Act 

•  Public  A  uctions  A  ct 

•  Wage  Assignments  Act 

An  overview  of  what's  new 
Definitions 

Consumer:  -  a  person  who  pays  for  goods  or 
services  that  have  been  bought  or  leased, 
received  as  a  gift,  to  be  given  as  a  gift,  or  as  a 
contest  prize. 
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Consumer  transaction:  -  any  sale,  lease  or  other 
transfer  of  goods  or  services  for  payment.  This 
includes  a  contest  prize,  and  goods  or  services 
given  to  someone  else. 

Goods;  -  generally,  material  things  which  are 
used  primarily  for  personal,  family  or  household 
purposes,  as  well  as  a  new  residential  dwelling, 
whether  or  not  it  is  attached  to  land.  Vouchers, 
defined  as  a  promise  of  goods  or  services  in  the 
future,  are  included  in  the  definition. 

Services:  -  any  sen/ice  for  primarily  personal, 
family  or  household  purposes,  including: 

•  services  to  maintain,  improve,  or  repair 
goods  or  private  homes; 

•  services  involving  membership  in  any 
club  or  organization  if  the  club  or 
organization  is  in  a  business  to  make  a 
profit  for  its  owners; 

•  the  right  to  use  property  under  a 
timeshare  contract. 

Supplier:  -  a  person  who  receives  money  as  a 
result  of  a  consumer  transaction.  This  includes 
people  who  manufacture,  produce,  distribute, 
advertise  or  sell  goods  or  services.  The 
definition  has  been  expanded  to  include  any 
salesperson,  representative  or  agent  of  the 
supplier. 

Key  Principles 

The  following  principles  apply  to  the  Fair  Trading 
Act. 

•  A  person  cannot  waive  his  or  her  rights 
under  the  Act. 

•  The  Act  doesn't  restrict  other  rights 
consumers  may  have  under  other 
legislation. 

•  If  a  consumer  contract  is  vague,  the 
terms  of  the  contract  are  interpreted  in 
favour  of  the  consumer. 

Application 

The  Act  applies  to  unfair  practices  if: 

•  the  supplier  or  consumer  lives  in  Alberta; 

•  the  offer  or  acceptance  is  made  in  or 
sent  from  Alberta;  or 


•    the  unfair  practice  is  made  or  received  in 
Alberta  and  involves  a  supplier's 
representative. 
The  Act  also  allows  the  Minister  to  define  new 
unfair  practices  to  respond  to  marketplace 
problems. 

The  Act  increases  the  number  of  practices  that 
are  deemed  to  be  unfair.  These  practices  apply 
to  all  consumer  transactions  under  the  Fair 
Trading  Act  and  are  offences  under  the  Act.  For 
more  information,  see  the  tipsheet  Fair  Trading 
Act:  Unfair  Practices. 

Internet  Sales  Businesses 

The  regulation  that  came  into  effect  October  15, 
2001  applies  to  a  consumer  contract  where  the 
goods  or  services  exceed  $50  and  the  contract  is 
formed  by  text-based  Internet  communications. 
The  regulation  sets  out  specific  disclosure 
requirements  for  Internet  sellers  and  provides  for 
consumer  cancellation  and  refund  rights  if  these 
are  not  met.  In  addition,  if  payment  is  made  by 
credit  card,  the  card  issuer  is  also  obligated  to 
provide  a  refund  to  the  purchaser  if  the  seller  fails 
to  do  so.  For  more  information,  get  the  tipsheet 
Shopping  on  the  Internet. 

Time  share 

Consumers  who  purchase  time  shares  used  for 
accommodation  can  cancel  the  contract  within  7 
days  after  getting  a  copy  of  the  contract.  The  Act 
identifies  what  must  be  included  in  the  contract, 
and  how  money  is  to  be  refunded  after  the 
contract  is  cancelled.  The  Fair  Trading  Act 
doesn't  apply  to  time  shares  sold  under  the  Real 
Estate  Act.  See  the  tipsheet  Buying  a  Time 
Share  for  more  information. 

Credit  and  personal  reporting 

Credit  reporting  agencies  are  now  regulated  in 
Alberta.  The  Act  specifies  what  can  and  cannot 
be  included  in  a  consumer's  file  and  report.  It 
also  says  who  can  get  a  report.  Consumers 
have  the  right  to  explain  or  correct  information  in 
their  report.  See  the  tipsheet  Credit  and 
Personal  Reporting  for  more  information. 
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Consignment  motor  vehicle  sales 

Motor  vehicle  consignment  sales  agreements 
must  contain  specific  information.  The  Act  also 
specifies  when  the  seller  (consignor)  must  be 
paid,  and  that  known  lien  holders  must  be  paid 
first.  Money  paid  for  consigned  goods  is  held  in 
trust  for  the  seller.  The  Alberta  Motor  Vehicle 
Industry  Council  (AMVIC)  is  responsible  for 
motor  vehicle  consignment  sales.  Contact 
AMVIC  for  information  (see  pg.4). 

Negative  option  sales 

Companies  cannot  require  consumers  to  pay  for 
unordered  goods  or  services  unless  the 
consumer  agrees  in  writing  to  pay.  If  the 
consumer  does  not  agree,  the  consumer  does 
not  have  to  pay.  It  is  an  offence  to  use  negative 
option  to  sell  goods  or  services.  For  more 
information,  contact  Alberta  Government 
Services. 

Advance-fee  loan  brokers 

Loan  brokers  cannot  ask  for  any  money  before 
the  consumer  gets  the  loan.  They  must  either 
take  their  fee  from  the  loan  balance  and  send 
the  remainder  to  the  consumer,  or  send  the 
consumer  a  bill  after  the  consumer  receives  the 
loan. 

Consumers  living  outside  of  Alberta  who  have 
sent  money  to  a  loan  broker  in  Alberta  are 
covered  by  the  Fair  Trading  Act. 

The  Act  does  not  apply  to  mortgage  brokers 
authorized  under  the  Real  Estate  >Acf  where  the 
loan  is  part  of  a  mortgage  as  defined  by  the  Real 
Estate  Act  Contact  Alberta  Government 
Services  for  more  information. 

Cost  of  credit  disclosure 

The  Fair  Trading  Actan6  the  Cost  of  Credit 
Regulation  identify  the  specific  disclosure 
requirements  for  all  credit  transactions.  These 
requirements  will,  in  time,  be  the  same  across 
Canada  as  part  of  a  national  harmonization 
agreement.  The  Act  and  regulation  provide  a 
clear  and  consistent  formula  for  calculating  the 
annual  percentage  rate  (APR).  This  calculation 
must  be  used  for  most  credit  contracts  including 
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leases.  For  more  information,  contact  Alberta 
Government  Services. 

Enforcement  and  penalties 

The  Fair  Trading  Act  \nc\u6es  new  penalties  to 
fit  the  changing  marketplace.  Offences  may 
result  in: 

•  up  to  two  years  in  jail; 

•  fines  of  up  to  $1 00,000  or  three  times  the 
amount  obtained  as  a  result  of  the 
offence,  which  ever  is  greater;  or 

•  both  a  jail  term  and  a  fine. 

The  Act  also  allows  the  courts  to  issue 
restitution  orders.  Not  paying  an  order  is  also  an 
offence. 

Alberta  Motor  Vehicle  Industry  Council 

The  Fair  Trading  Act  allows  the  Minister  to 
establish  industry  self-regulatory  boards.  The 
Alberta  Motor  Vehicle  Industry  Council  has  the 
authority  to  license  automotive  businesses  that 
include  retail  and  wholesale  vehicle  sales,  body 
shops,  garages,  specialty-repair  shops  (e.g. 
transmission  repairs),  mobile  automobile  repair 
services,  automotive  leasing,  prepaid  auto 
service  contracts  and  consignment  sales.  The 
Council  will  also  investigate  complaints  about 
automotive  businesses. 

For  more  information 

Fair  Trading  Act  regulations 

•  Appeal  Board  Regulation 

•  Automotive  Business  Regulation 

•  Collection  Practices  Regulation 

•  Cost  of  Credit  Disclosure  Regulation 

•  Credit  and  Personal  Reports 
Regulation 

•  Designation  of  Trades  and 
Businesses  Regulation 

•  Direct  Sales  Cancellation  and 
Exemption  Regulation 

•  Direct  Selling  Business  Licensing 
Regulation 

•  Electricity  Marketing  Regulation 

•  Employment  Agency  Business 
Licensing  Regulation 
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•  Exemption  Regulation 

•  General  Licensing  and  Security 
Regulation 

•  Internet  Sales  Contract  Regulation 

•  Natural  Gas  Direct  Marketing 
Regulation 

•  Prepaid  Contracting  Business 
Licensing  Regulation 

•  Public  Auctions  Regulation 

•  Retail  Home  Sales  Business 
Licensing  Regulation 

•  Time  Share  Contracts  Regulation 

Fair  Trading  Act  tipsheeXs 

•  Fair  Trading  Act:  What's  New 

•  Direct-Marketing  of  Natural  Gas:  What 
Consumers  Should  Know 

•  Buying  Time  Shares 

•  Credit  and  Personal  Reporting 

•  Dealing  with  Bill  Collection  Agencies 

•  Dealing  with  Door-to-Door  Sales 

•  Electricity  Marketing:  What 
Consumers  Should  Know 

•  Home  Renovations  and  Repairs 

•  Negotiating  a  Consumer  Complaint 

•  Provincial  Business  Licences  & 
Registrations 

•  Shopping  on  the  Internet 

•  Unfair  Practices:  The  Fair  Trading  Act 

Alberta  Government  Services 
Consumer  Information  Centre 

Phone:  Edmonton  (780)  427-4088 
Toll  free  in  Alberta  1-877-427-4088 
www.gov.ab.ca/gs 

Alberta  Government  Services 
Licensing 

Edmonton:  (780)422-1335 

Calgary  (403)  297-5743 

Toll  free  in  Alberta:  1-877-427-4088 

Alberta  Motor  Vehicle  Industry  Council 
(AMVIC) 

Box  1 1 ,  Suite  303 
9945  50  Street 
Edmonton,  Alberta 
T6A  0L4 


Edmonton  (780)  466-1140 
Toll  free  in  Alberta: 

Investigations:  1-877-313-3833, 

Licensing:  1-877-9798100 
Fax:  (780)  462-0633 
www.amvic.ora 

Copies  of  the  Fair  Trading  Act  an6  regulations 
can  be  purchased  from  Queen's  Printer 
Bookstore  or  viewed  on  its  web  site  at 
www.gov.ab.ca/qp 

Queen's  Printer  Bookstore 

Calgary:  (403)  297-6251 

Edmonton:  (780)  427-4952 

Toll  free  in  Alberta  by  calling  310-0000  and 

following  the  instructions. 


A  current  version  of  this  tipsheet  and  other 
tipsheets  are  available  at  the  Alberta 
Government  Services  web  site  at 
www.gov.ab.ca/gs  Most  public  libraries  have 
Internet  access  available  if  you  don't  have 
access  at  home. 

If  you  need  more  copies  of  this  tipsheet,  you 
have  permission  to  photocopy.  Please  call  our 
office  to  make  sure  you  have  the  most  up-to- 
date  copy. 
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